TOKJAJ

DAC Poccun

C PYKOBOACTBOM II0 COOJIIO/IECHHIO 00s13aTeJIbHBIX TPEOOBAHMIA,
AAIOIIMM pa3bsiCHEHHE, KaKOe NMOBeAeHNe SABJISIETCS IPABOMEPHBbIM

JIaHHBIN TOKJIa] MOATOTOBIIEH B paMKaX peajin3alliid IIyHKTOB 2 U 3 4actu 2
ctatbu 8.2 @enepanbHOro 3akoHa OT 26.12.2008 Ne 294-®d3 «O 3amute mpas
IOPUJIMYECKUX JIUI U UHIUBUAYAIbHBIX MPEANPUHUMATENECH MPU OCYIIECTBICHUN
rOCyapCTBEHHOTO KOHTPOJIS (HAA30pa) U MYHHUIIMIAIBHOTO KOHTPOJISH), a TaKkKe
nyHkTa 1 gactu 1 crareu 17 @eaepanbHoro 3akoHa ot 23.06.2016 Ne 182-D3 «O6
OCHOBax mNpo¢UIaKTUKU TMpaBoHapylieHudd B Poccuiickoit ®denepanuu» ais
WHOOPMUPOBAHUS XO3AUCTBYIOMUX CYOBEKTOB U OPraHOB TOCYJIapCTBEHHOMN
BJIACTU B LIEJISIX COOJIOJICHUS MU 00sI3aT€NIbHBIX TPEOOBAHUN aHTUMOHOIIOJIBLHOTO
3aKOHOAATENBCTBA.

OmuuM W3 BaXHEWIIMX ~ ATANoOB  Pa3BUTUS  AHTUMOHOIIOJILHOIO
3aKOHOAATENBLCTBA B Poccuiickon deaepaiuy cTajgo BCTYIUIEHUE B 3aKOHHYIO CHUILY
®enepanbHoro 3akoHa ot 05.10.2015 No 275-®3 «O BHECeHMM H3MEHEHHU B
denepanbHblil 3aKOH «O 3alIATE KOHKYPEHLIMU» U OTHEJIbHBIE 3aKOHOAATEIbHbBIC
akThl Poccutickoii @enepanun» (nanee - «HeTBepThIii aHTUMOHOTIOJIBHBIN TTAKET,
3akoH Ne 275-D3).

N3MeHeHns aHTUMOHOIIOIBHOTO 3aKOHOAATENbCTBA, B paMKax «HeTBepToro
AHTUMOHOIIOJIBHOTO TAKETa», HAMNpaBl€Hbl HAa CYHIECTBEHHOE COKpalleHUe

aIMUHUCTPATUBHBIX OTPaHUYECHUN CyOBEKTOB MPEANPUHUMATEITBCKON
NeSATETLHOCTH, TOBBINICHHE S(PPEKTUBHOCTH MPEAYNPEKACHUS U TMPECeUEHUs
AHTUMOHOITOJIBHBIX MPaBOHAPYIICHUH, MOBBIIICHUE OTBETCTBEHHOCTH

JOJKHOCTHBIX JIML[ OPraHOB BJIACTH 3a ACHCTBUS, CBA3aHHBIE C HEJOMYLICHUEM,
OTpaHUYECHHEM WJIM YCTPAHEHHEM KOHKYPEHLUHU, PACUIMPEHHE MPOLECCyalbHBIX
rapaHTUd W TIOBBILIEHHWE OTKPBITOCTH MPOLEAYPHl PACCMOTPEHUs Ml O
HapyLIEHUH aHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

B pamkax «YeTBepTOro aHTUMOHOIMOIBHOTO TMAaKTa» MPEIYCMOTPEHO
COKpallleHue cepbl NpUMEHEHMs 3ampeTa 3J10yHoTpeOseHUs] JAOMUHHUPYIOIIUM
MOJIO’KEHUEM K ACHCTBUSM XO3SHUCTBYIOINX CYObEKTOB.

Co Bcrymennem B cuiny 3akoHa Ne 275-03 w3 omnpeneneHus
«BEPTUKAIIBHOT0» COTJIALICHUSI, CoJiepKalerocsi B myHkre 19 crarbu 4 3akoHa o
3aIMTe KOHKYPEHUMH, UCKIIFOYAETCS YTOYHEHUE O TOM, YTO areHTCKUI JOTOBOP HE
SIBJISIETCS] «BEPTUKAIBHBIM» COTJIAIIICHUEM.

Bompoc 0 BO3MOXXHOCTH OTHECEHHUS TPa)kJAaHCKO-TIPABOBOTO JOrOBOpa K
«BEPTUKAIBHOMY» COTJIAIIEHUIO JTOJDKEH PeIlaTbCsl MUCXOMSl U3 €ro COJEep KaHUs.
Tak, ecinm B paMKax 3aKJIIOUYEHHOIO TpPaXXIaHCKO-IPaBOBOIO JOrOBOpa HE
OCYILIECTBIISIETCSl  MpenocTaBieHue (MpoJaxku) U NpUoOpeTeHHe ToBapa,
YHOMSIHYTBIM JOTOBOP HEJb3sl IPU3HATh «BEPTUKAIBHBIMY» COIJIAIIEHUEM.



Cormacno cratee 1005 I'K P® areHTCKHMil HOroBOp — 3TO JIOrOBOp, IO
KOTOpPOMY OJIHa CTOpPOHA (areHT) 00sI3yeTcsl 3a BO3HArpaKJIEHHWE COBEpIIATh 10
MOPYYECHUIO JPYrod CTOPOHBI (NMIPUHIMIIANA) IOPUANYECKUE U MHBIE JACUCTBUS OT
CBOET0 UMEHH, HO 3a CUEeT MpUHIUIaNa MO0 OT UMEHU U 3a CYET MPUHIIUIIANA.

ATEHTCKMI JIOTOBOp 10 CBOEM NPUPOJE SBISETCA PA3HOBHUIHOCTHEO
MOCPEAHUYECKOTO JOTrOBOpa. EcCiIM areHT 3aKkiro4yaeT OT MMEHH IpUHLHUIAIA
JIOTOBOP MOCTaBKHU TOBApa, TO UMEHHO JIOTOBOP MMOCTAaBKU TOBapa, & HE areHTCKUI
JIOTOBOD, OYJIET «BEPTUKATBHBIM» COTJIAILICHHEM.

OpnoBpemeHHo 3akoH Ne 275-D3 yToyHsSET YCTaHOBJIEHHBIE YacThIO 2
cratb 12 3akoHa O 3allUTe KOHKYPEHIIMM KPUTEPUH JOMYCTUMOCTH
«BEPTUKAJIBHBIX» COTJAUICHUW, MpEeAycMaTpuBasl, 4YTO TaKHE COTJIAIICHUs
JOIYCTHUMBI, €CIU JI0JII KaKJI0OTO M3 YYaCTHUKOB COIJIAIICHMS (32 MCKIFOUYEHUEM
«BEPTUKAJIBHBIX» COTJIAIIEHUA MEXAYy (PUHAHCOBBIMM OpraHU3alUAMH) Ha
TOBApPHOM  pBIHKE TOBapa, SBISIOIIETOCS MPEIMETOM  «BEPTHUKAIBLHOTO»
COTJIAILLIEHUS, HE MPEBBIIIAET ABAAIATH IPOIIEHTOB.

Panee ycranaBnuBamach JOMYCTUMOCTb «BEPTUKAIBHBIX» COTJIALICHUN
MEXIY XO3SHCTBYIOIIMMU CyOBEKTaMH (32 HCKIIOYEHUEM «BEPTUKAIbHBIX»
COTJIallIeHU MeXy (PMHAHCOBBIMU OPTaHU3AIMSAMU), OIS KaXIOTO U3 KOTOPHIX
Ha JIIOOOM TOBapHOM PBHIHKE HE MPEBBIIIAET JBA/IIATH TPOLIEHTOB.

3akoHoM Ne 275-D3 yTOYHSAIOTCA NPU3HAKH, NP HAIUYHUUA KOTOPBIX, JULA
o0pa3yloT TIpynmy JIHI, a HWMEHHO: CJOBa «XO3AHMCTBEHHOE OOLIECTBO,
(TOBApUIIECTBO,  XO3SIMICTBEHHOE  NApTHEPCTBO)»  3aMEHEHbl Ha  CJIOBa
«opuaudeckoe auno» (mMyHKTel 2 U 4 yactu | cratem 9 3akoHa o 3ammTe
KOHKYPEHIIUN).

BBuay TOro, 4TO0 KpUTEpUNU OTHECEHHS IOPUIUYECKUX U (PU3MUECKUX JIUI K
OJIHOW TpYIIIE, MPENYCMOTpEeHHbIE IMyHKTaMu 2 U 4 4dactu | cratem 9 3akoHa o
3alllMTe KOHKYPEHIIMM B MPEAbIAYIIeH peaakuuu, NpeAyCMaTpUBAIN JIMIIb
IOPUIMYECKUE JIMI[Aa OPraHU3alMOHHO-TIPABOBOM  (POPMBI  «XO34WCTBEHHOE
o0IIECTBO, (TOBApHUIIECTBO, XO3AMCTBEHHOE MApTHEPCTBO)», TO MPU OTHECEHUH
IOPUIUYECKUX W (U3UYECKUX JIMI[ K OJHOW TPYIIE MO JAaHHBIM KPUTEPHUSIM
TEPSUTUCh ~ IOPUIUYECKHE JIMIIAa WHBIX OpPraHU3allMOHHO-TIPABOBBIX  (hopwm,
MMOMMEHOBAaHHBIX B [ paxaanckoM koaekce Poccuiickoit denepanum.

Yacts 1 crateu 10 3akoHa 0 3amuTe KOHKYpPEHIMU B pemakuuu 275-03
yCTaHaBJIMBAaeT  3alpeT Ha  JICUCTBUSA (6e3neticTBHE) 3aHUMArOIIETO
JTOMUHUPYIOIIEE MOJIOKEHUE XO3SIMCTBYIOIIETO CYOBEKTa, pPe3yJbTaTOM KOTOPBIX
SBJIIIOTCS WJIM MOTYT SBJISTHCS HEAOINYIICHUE, OrpaHUYEHUE, YCTpaHEHHUE
KOHKYpPEHIIMM U (WIM) YIIEMJIEHUE WHTEPECOB NAPYrux JHIl (XO3AHUCTBYIOLIUX
cyObekTOoB) B cdepe  NpeANPUHUMATEIIBCKONW  JCSITEIBHOCTH  JIMOO
HEOTpEIeNIEHHOT0 Kpyra noTpeduTeneil.

3noynotpebieHueM TOMHUHHUPYIOIIKUM MOJI0KEHUEM, Pe3yJIbTaTOM KOTOPOTO
ABJIIETCSI WJIM MOXET SABJISITHCS YIIEMJIEHUE MHTEPECOB HEONPENEIEHHOIO Kpyra
norpedburteneil  ciemyer paccMaTpuBaTh, HalpUMeEp, YCTAaHOBIICGHHE  WIIU
NoJIepKAaHUE JTOMHUHHUPYIOIIUM  XO3SICTBYIOIIUM — CYOBEKTOM  MOHOIIOJIBHO
BBICOKOM WJIM MOHOMOJIbHO HU3KOW II€HBI TOBapa.
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C MoMeHTa BCTYIUIEHHS B CHULy HOBOM pefakuuu yactu 1 crareu 10 3akoHa
O 3alMTe KOHKYpPEHIMHU 3asBiICHUS (DU3MYECKUX JIMI O HAPYIICHUH
AHTUMOHOITOJIBHOTO ~ 3aKOHOJATENIbCTBA  JIOMHUHHUPYIOIIUM  XO3SMCTBYIOIINM
CyOBEKTOM  IMyTeM  YHIEMJICHHSI WX  HWHTEPECOB, HE  CBSI3aHHBIX C
MPEANPUHUMATENIBCKOMN JEATENbHOCTBIO, @ TAK)KE HE CBSI3aHHBIX C HEJIOMYILICHUEM,
OTPAaHUYEHHUEM, YCTPAHEHUEM KOHKYPEHIIMM WJIM HE CBSI3aHHBIX C YIIEMJICHHEM
WHTEPECOB HEOTPAHWUYEHHOTO Kpyra MHOTpeOuTeNel MOJJIeKaT HaIpaBICHHUIO B
TEYEHUE CEMH JHEH C MOMEHTa HMX PErucTpallid B COOTBETCTBYIOLIMN OpraH
VCIOJIHUTEIbHOW BJIACTH HA OCHOBAaHWM 4acTu 3 cratbu 8 denepanbHOro 3aKOoHa
or 02.05.2006 Ne 59-®3 «O mnopsake paccCMOTpEHHs OOpalleHuH TIpa)aaH
Poccuiickoit ®@enepanuu» ¢ 00s3aTelbHBIM YBEIOMJICHUEM TaKUX TPaXkIaH O
nepeaapecaluu.

Cornacio nmyHkty 1 Ilonmoxenuss o denepanbHoOil Ciiyx0€ MO HaI30py B
cdepe 3anUThl MpaB NOTPEOUTENCH U OJIaronoiydnst 4eloBeKa, YTBEPKIECHHOTO
nocraHoBiieHueM lIpaBurensctBa Poccuiickoit @enepanuu ot 30.06.2004 Ne 332,
Pocnotpebnanzop sBisgercs ¢eaepalbHbIM OPraHOM HCIOJIHUTEIBHON BIACTH,
OCYHIECTBISIOMUM (YHKIUHU, B TOM 4YHUCIe, (elepalbHOr0 ToCydapCTBEHHOTO
HAJ[30pa B 00JIACTH 3aIIUTHI TIPAB MOTPEOUTEIIEH.

Takum oOpa3oM, MOCTYNHBIIEE B AHTHUMOHOIOJIbHBIA OpraH 3asBIICHUE
rpaxkjaaHuHa 00 YIIEMJICHUH JOMHHHUPYIOIIUM XO3SUCTBYIOIIUM CYyOBEKTOM €ro
MHTEPECOB B CBSI3U C UCIIOJTHEHUEM 00SA3aTENIbCTB, BOSHUKAIOIINUX U3 JTOTOBOPHBIX
WIM TIPEAJIOTOBOPHBIX OTHOIICHW MOJAJIEKUT HarpasieHuto B PocrnoTpeOHanzop
JUISl PAaCCMOTPEHHUSI B COOTBETCTBHM C KOMIETEHIIMEH, MOCKOJIbKY B YKa3aHHOM
cillydae TpaKJaHWH JIOJDKEH IM0JIb30BaThCA IPaBaMM, MPEAOCTABICHHBIMU €My
3akoHoM Poccutiickoit @eneparuu «O 3amure npaB NoTpeOUTENEH» U U3JaHHBIMU
B COOTBETCTBUU C HUM MHBIMH MPABOBBIMU aKTaMHU.

VYiiemineHue JOMUHHUPYIOIIMM XO3SHWCTBYIOIIMM CYOBEKTOM HHTEPECOB
rpaXJaHUHA MOKET OBITh CBSI3aHO C HAPYIICHHEM TMPaBUI TPEIOCTaBICHUS
KOMMYHaJIbHBIX YCHYT.

Takue 3asBICHUS aHTUMOHOIIOJIBHOMY OpraHy HEOOXOAMMO HaIpaBJsTh B
COOTBETCTBYIOIIMI OPraH roCyJIapCTBEHHOTO >KHJIMIIIHOTO HAaJ30pa, MOCKOJIbKY B
coorBercTBUM ¢ [lonokeHMeM O TrOCYJapCTBEHHOM >KWJIMIIHOM HAaJA30pe,
yTBEpKAeHHbIM TocTaHoBieHueM [IpaBurensctBa Poccuiickonn ®denepanuu oOT
11.06.2013 No 493, B mensix OCYHIECTBJICHHUS TOCYJIAPCTBEHHOTO >KWJIMIITHOTO
HAJ30pa OpraHbl TOCYJIAapCTBEHHOIO  KWIMIIHOTO HaA30pa B  MpeAenax
YCTAHOBJICHHBIX MMOJHOMOYMM OPraHU3yOT U IMPOBOJST IJIAHOBHIE U BHEILJIAHOBBIC
JIOKyMEHTapHbIEC U BbIE3HbIE MPOBEPKU COOIIOJEHUS OPTraHaAMK TOCYIapCTBEHHOM
BJIACTH, OpraHaMi MECTHOTO CaMOYIIpaBJCHUS, a TaKXKe IOPUINYECKUMHU JUIAMHU,
WHIUBUAYAIbHBIMH — TPEANPUHUMATEIIIMH W TPakKIaHaMu  00s3aTeIbHBIX
TpeOOBaHMI, B TOM 4YHCIE, K TPEIOCTABICHUIO KOMMYHAIBHBIX YCIyT
COOCTBEHHHKAM M TIOJIb30BATEISIM TOMEIIEHUH B MHOTOKBAPTUPHBIX JIOMax M
KUJIBIX JIOMax; OMPEACIICHUIO pa3Mepa M BHECEHUIO IUIAThl 32 KOMMYHaJIbHbIC
YCIYTY; TOPAJIKY W YCIOBUSIM  3aKJIOYEHHS  JOTOBOPOB  YNPABJICHUS
MHOTOKBAapPTHPHBIMHU JOMAaMH M MHBIX JOTOBOPOB, 00ECTICUMBAIONINX YITPABICHUE



MHOTOKBapTHUPHBIM JOMOM, B TOM YHCJIE€ COAEP)KaHHE€ M PEMOHT OOILEro
MMYIIECTBA B MHOTOKBapTUPHOM JOME, JOTOBOPOB, COJEPHKAUIUX YCIOBUS
MPEIOCTaBIECHUS KOMMYHAIBHBIX YCIYT, U JOTOBOPOB 00 MCIOJb30BaHUU OOIIETO
UMYIIIeCTBa COOCTBEHHUKOB NTOMEIIIEHUI B MHOTOKBAPTUPHOM JIOME.

Taxxke rpaxknaHe NOMAIOT 3asBIICHUS 00 YIIEMJIEHUM WX HWHTEPECOB
CTPaxOBBIMH OpraHU3AIUSMH.

B Takux cimydasx 3asBJICHHE MOJICKUT MEpeapecalii aHTUMOHOIIOJIbHBIM
opranoM B bank Poccum, nockoiapky corjiiacHo nyHKTy 18.4 craten 4
®enepanpaoro 3akoHa ot 10.07.2002 Ne 86-®3 «O LlentpanpHoMm OaHKe
Poccuiickoii @enepaunn (banke Poccun)» bank Poccun ocyiecTBisieT 3anuTy
IpaB ¥ 3aKOHHBIX HHTEPECOB aKIIMOHEPOB U MHBECTOPOB Ha (PMHAHCOBBIX PHIHKAX,
CTpaxoBaTeNeil, 3aCTPaXOBaHHBIX JIMI U BBITOAONpPUOOpETaTeNei, TPU3HABAEMBIX
TaKOBBIMH B COOTBETCTBHM CO CTPaxOBBbIM 3aKOHOJATEIbCTBOM, a TaKKe
3aCTpaxOBaHHBIX JIMI MO O0053aTeIbHOMY II€HCHOHHOMY CTPaXxOBaHHUIO,
BKJIQJUMKOB M YYAaCTHUKOB HErOCYJapCTBEHHOIO IEHCHOHHOrO (oHAa II0
HEroCyJJapCTBEHHOMY [IEHCHOHHOMY 00€CTIEUEHHUIO.

BmecTe ¢ TeM, ciieqyeT OTMETHUTh Cilydau, KOIZla TPaXKJAaHWH 3asIBISIET O
NEHCTBUSAX XO3AUCTBYIOIIMX CYOBEKTOB, CBSI3aHHBIX C HApYyLIEHUEM IpaBHII
HOJIKJIFOUEHUS (TEXHOJIOTMYECKOro MPUCOEANHEHNS) K COOTBETCTBYIOIIUM CETSIM.

B Takux ciydasx 1o 3asBJICHUI0 aHTUMOHOIIOJIbHBIM OPraHOM JOJDKHO OBITh
OPUHATO  pelmeHue O  BO30yKJIeHHH Jena o0  aJMHUHHCTPAaTUBHOM
IIPAaBOHAPYIIEHUU, OTBETCTBEHHOCTHh 3a KOTOPOE IPENyCMOTpeHa cratber 9.21
Konekca Poccuiickoit ®denepauuy 00 aIMHUHHCTPATHUBHBIX IPABOHAPYLIECHUSX
(manee — KoAlIl).

Kpome Toro, pacripoctpaHeHbl ciiydau, KOrja 00si3aHHBIM B COOTBETCTBUH C
noJsioxkeHusiMu yactu 9 crateu 13 denepanbHoro 3akoHa ot 23.11.2009 Ne 261-03
«O0 sHEprocOEpeKeHNH U O TOBBIIMICHUH dYHEPreThUecKoi d(HPEKTUBHOCTH U O
BHECCHUM U3MEHEHUW B OTHACJIbHbIE 3aKOHOJATENbHBIE aKThl PoOCCHICKOM
denepauun» JHMIOM HAPYLIIAETCS MOPSAAOK YCTAHOBKHM, 3aMEHBI, DKCILTyaTalMH
npuOOpOB ydeTa HCIHOJb3YEMBIX 3HEPIeTUYECKUX PECYPCOB B OTHOIICHUU
KOHKPETHOT'O Tpa)<JlaHWHa — COOCTBEHHHKA KWJIOTO JOMa WM COOCTBEHHUKOB
IIOMEIICHUI B MHOTOKBAPTUPHOM JIOME.

KBanmudukanus peiicteuii (6e3aeiCTBUS) Takux JUI] 10 yactu 1 crateu 10
3aKoHa O 3alIUTe KOHKYPEHIIMU B penakuuu 275-O3 He TPOU3BOAUTCS, PU 3TOM
AHTUMOHOIIOJILHOMY OpPIraHy HEOOXOJUMO OLICHUBATh TAKUE JEHCTBUS HA MPEAMET
HaJIM4YMsl COCTaBa aJMUHUCTPATUBHOIO MPABOHAPYILIEHUS, MPEAYCMOTPEHHOTO
yacTbto 12 crateu 9.16 KoAlIlL

B caywasx, Korga aHTUMOHOMNOJBHBIMU OpraHaMM IO Pe3yJbTaTam
paccMOTpeHus oOpalleHuid (PU3NYECKUX JIUIL B CBSI3U C HAPYILLIEHWEM UX MpPaB, HE
CBSA3aHHBIX C MPEANPUHUMATEIBCKOW EATEIbHOCTBIO, @ TAK)KE HE CBSI3aHHBIX C
HEJOMyLIEHUEM, OrPAaHUYEHUEM, YCTPAHEHHWEM KOHKYpPEHIHH H  (WJIN)
yIIEMJICHHEM HWHTEPECOB HEOTPaHMYEHHOTO Kpyra moTpeOuTesei, BbIIaHbI
NpEAYNPEXKICHHUS 10 MPU3HAKAM HApyUIEHUs MYyHKTOB 3 U 5 vactu 1 ctateu 10
3akoHa O 3al[UTe KOHKYPEHIIMU, U CPOK HUX UCIOJHEHUs 3akaHuuBaeTcsa B 2016
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rojy, TaKhe NPETyNPEKICHUS OJDKHBI OBITh OTO3BaHBI AHTHMOHOIOJIBHBIMU
OpraHamMH, TOCPEICTBOM HAIPABJICHUS MKHChbMa JIMIAM, KOTOPBIM BBIJAHBI
npenaynpexaeHus. Ecim cpok WCIOTHEHUS TaKUX MPENYNPEKICHUN 3aKOHYUIICS B
2015 romy u mpenynpeskieHue He UCIIOHEHO, HO pelIeHUE O BO30YX IACHUH Jielia O
HapylIeHUU aHTUMOHOMOJIBHOTO 3aKOHOAATENbCTBA HE MPUHATO, TO B 2016 romy
JIeJ0 O HapYIIEHWHW aHTUMOHOIOJIBHOTO 3aKOHO/IATENbCTBA BO30YKIEHO ObITH HE
MOkeT. Borpoc o ganbHeiieM pacCMOTpEHHH O00pallleHusl 10KEH ObITh PEIIeH C
yueToMm TpedoBanuii @eaepanbHoro 3akoHa ot 02.05.2006 Ne 59-d3 «O nopsiake
paccMoTpeHust oOpanieHuid rpaxaan Poccuiickoit ®denepanuny ¢ 00g3aTeIbHBIM
YBEJIOMJICHUEM 3asiBUTEIICH U pACCMOTPEHUEM BOIPOCA O HAJTUYMU OCHOBAHUM J1JIs
BO30YXKJeHUs Jena 00 aJMUHHCTPATUBHOM MpPaBOHAPYIIEHUH, OTBETCTBEHHOCTH
3a kotopoe mpeaycMmorpeHa crathedt 9.21 Kopekca Poccuiickoit ®@enepanuu o0
aMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

3akon Ne 275-®3, u3meHsas dactb 1 cratbu 11 3akoHa o 3ammure
KOHKYPEHIUH, IPEIyCMaTPUBAET, YTO KapTEJIEM MOTYT OBITh MPU3HAHBI HE TOJHKO
COTJIAIICHUS] XO3SIMCTBYIOIIMX CYObEKTOB, OCYIIECTBIISIONINX MTPOJIaXKy TOBAPOB Ha
OJIHOM U TOM K€ TOBAPHOM PBIHKE, HO U COTJIAIICHHS XO3SIMCTBYIOIINX CYOBEKTOB,
OCYHIICCTBIISIONIUX WX MPUOOPETEHHE, TO €CTh SBISIOMIUXCS KOHKYpPEHTaMH B
cdepe noTpediieHns TAKUX TOBAPOB (KapTelb MOKyHaTeNe).

Bmecte ¢ Tem, unuma, SBIASIONMECSs MpUOOpeTarensiMd ToBapa IS
COOCTBEHHOI'O TOTPEOJICHHS, HE CBSI3aHHOTO C OCYIIECTBJICHUEM JIESITEIBHOCTH,
NPUHOCAIIEH JI0XOJl, HE SBIAIOTCS XO3SUCTBYIOIIUMU CYOBEKTaMU, U HX
corjamieHuss He OyAyT noAmaaarh noj aeiicreue yactu 1 crateu 11 3akoHa o
3alIUTe KOHKYPEeHIMU B peaakiuu 3akoHa Ne 275-03.

3aKkOH O  3allUTe  KOHKYPEHIIMU  JOMOJIHSETCS  IOJOKECHUSIMU,
npeaycMaTPUBAIONIUMUA  COIVIACOBAaHWE C  AHTUMOHOIIOJBHBIM  OPTAaHOM
COIVIAIIEHUN O COBMECTHOM ESATEIIBHOCTH:

BO-TIEPBBIX, CTaThs 27 3akoHAa O 3allUT€ KOHKYPEHIMHU JOMOJHSIETCS
NyHKTOM 8 4yacTu | mnpeaycMaTpHBAaKOIIMM, YTO COIVIAIIEHUS O COBMECTHOM
JESATEITLHOCTH XO3SHCTBYIOIIMX CYOBEKTOB — KOHKYPEHTOB, 3aKkjtoyaeMble 0Oe3
oOpa30BaHUs IOPUIUYECKOTO JIMIIA, TTOJIeKAT TPEIBAPUTEILHOMY COTJIACOBAHUIO
C aHTUMOHOIMOJIBHBIM OPTraHOM IO MpaBUJIaM 3KOHOMUYECKOW KOHIICHTpAlluu B
ClIy4yae, €Clid CTOMMOCTh aKTHBOB YYAaCTHUKOB TaKOI'O COIJIAIICHUS! MPEBbIIACT 7
MIIpA. pyOselt (Boipyuka cBaimie 10 mupa. py0O.) 1u060 0AMH U3 yYaCTHUKOB TaKOTO
COTJIAIIICHUSI BKJIFOYEH B PEECTp;

BO-BTOPBIX, CTaThd 33 3aKOHA O 3aIUTE KOHKYPEHIMU JAOMOJIHIETCS YaCThIO
9.1 npeagycmaTpuBarolieii, YTO YYaCTHUKH COIJIAIEHUS O COBMECTHOM
JEATCIbHOCTH, €CJIM TaKoe CorjlallieHHne He TpeOyeT mpeABapUTEIbHOIO
COTJIACOBAaHMSI C AQHTUMOHOIIOJBHBIM  OpPraHOM, BIIpaBe OOpaTUThCA B
AHTUMOHOIIOJIBHBI OpPraH C 3asBJIEHUEM O COOTBETCTBUHM TAKOTO COIJIAIICHUS
TpeOOBAHMSIM AaHTUMOHOTIOJBHOTO 3aKOHOJATENIbCTBA, KOTOPOE IMOJAeTCs B
NOpsAKE, MPEAYCMOTPEHHOM cTaThed 35 3aKkoHa O 3alllMTe KOHKYpeHIuU. B 3ToM
Cllydya€ aHTUMOHONOJIbHBIM OpraH MPUHUMAET PEIIEHUE O COOTBETCTBUU WIIU
HECOOTBETCTBMM  TaKOTO  COTJAIICHHWs  TPeOOBaHMSIM  AHTUMOHOIIOJILHOTO



3aKOHOJATENbCTBA MCXOJd M3 TMOJIOXKEHUW cTaThu 13 3akoHa O 3alure
KOHKYPEHIIUY;

Cratbst 11 3akoHa 0 3alMTe KOHKYPEHIIUMU TAKXKE JOMOJHEHA MOJI0KEHUEM
O TOM, YTO €€ TpeOOBaHUs HE PACIPOCTPAHSAIOTCS HA COTJIALIEHUS O COBMECTHOM
NEeSATEIbHOCTH, 3aKIIOUYEHHBIE C TPEABAPUTEITHLHOTO COTJIACHsl aHTUMOHOMOJIBHOTO
oprana (yactb 10 crateu 11 3akoHa o0 3aIUTe KOHKYPEHIIUN).

[lepeuriciieHHbIE JTOTIOJHEHHUS, COXPaHsS CYIIECTBYIOIIEE PEryIupOoBaHUE
COTJIALICHUM O COBMECTHOM JEATEIIbHOCTH, BHOCSIT ONPEACICHHOCTh B MOPSIOK
MOATBEPAKIACHUS COOTBETCTBHUSI COIJIAIICHUH O COBMECTHOW JESATEIbHOCTU
AHTUMOHOIIOJIBHOMY 3aKOHOJATENbCTBY M HUCKJIIOYAIOT BO3MOXKHOCTH MPU3HAHUS
PAaCCMOTPEHHBIX AHTUMOHOIOJIBHBIM OpPraHOM COIVIAIIEHHWH O COBMECTHOM
JEATEIIbHOCTH B KaU€CTBE aHTUKOHKYPEHTHBIX COTJIAIICHUIA.

3aKOH O 3alMUTe KOHKYPEHLHMH JIOTIOJIHEH HOBOM  IJIaBOM 21,
JNeTaMu3upyrome  nepedeHb  GopM  HEIOOPOCOBECTHOM  KOHKYPEHIIHH.
OnHOBpEMEHHO TMIpU3HAHA YTpaTUBIIEH cuily cTaThd 14 3akoHa o 3amure
KOHKYPEHIIUH.

Cratbeit 14" 3akoHa o 3amUTe KOHKYPEGHIHH YCTAHOBJICH 3alpeT Ha
HEJIOOPOCOBECTHYIO  KOHKYPEHIIMIO  MyTEeM  JUCKPEOUTallud, TO  €CTh
pacrpoCTpaHEHUs JIOKHBIX, HETOYHBIX WIIM HMCKAKEHHBIX CBEICHUI, KOTOPbIC
MOTYT NMPUYUHUTH YOBITKH XO3AUCTBYIOIIEMY CYOBEKTY W (MJIM) HAHECTH YIIepO
€ro JIEJIOBOM pEIryTalkH.

Jluckpenuraiusi MMEET CBOEM 1E€NbI0 TMOJIPhIB  JIOBEPUS KIUEHTYPbI
(motpebuTeneld WM UHBIX KOHTPAr€HTOB) K KOHKYPEHTY WJIM €ro MpOAyKIUU U
MPUBJICYEHUE TTOTPEOUTENCH K COOCTBEHHON MPOIYKIMH ITyTEM PacrpoCTpaHEHUs
HeHaexanied nHhopMaluu, B YUCI0 KOTOPOM BXOJIUT U HEMOJIHAas UHpOpMaIUs
0 KOHKYpPEHTE, €ro ToBapax M ycliyrax.

Cnenyer wumeTh B BHUAY, YTO HE BCAKOE pACIpPOCTPAHEHUE HE
COOTBETCTBYIOIIUX JICUCTBUTEIBHOCTH CBEACHUW, AUCKPEAUTUPYIOIIUX APYrou
XO3SUCTBYIOIIUNA CYOBEKT, MOXET OBITh MPU3HAHO AKTOM HEI00POCOBECTHOM
KOHKYPEHIIMH, a JIMIIb TaKoe, KOTOPOE HEMOCPEJICTBEHHO CIIOCOOHO OKa3aTh
BIIMSHUE HA KOHKYPEHIMIO, TO €CTh HEMOCPEICTBEHHO IPEAOCTABUTH JIUILY,
pacnpocTpaHuBlIeMy HH(POpPMAIMIO, TPEUMYIIECTBA HAJ KOHKYpPEHTaMH U
NPUYUHUTH UM BpE.

MoXHO  BBIIEAWTH  TpU  MpU3HAKa  paccMarpuBaemMod  (popMbl
HEJOOPOCOBECTHOM  KOHKYPEHIMU:  PACIpPOCTpaHEHHEe  HMHPoOpMaluu, €€
HEJIOCTOBEPHOCTh (JIOKHOCTh, HETOUHOCTh, UCKAXXEHHOCTh) U MPUYMHEHUE BpeJa
(ymep6a aesoBoi penyTaiun).

ITon pacmpocTpaneHueM uHGOPMAIMU TOHUMAIOTCS JIOOBIE JEHCTBUS, B
pe3yJibTate KOTOPhIX MH(OpMalMs CTajla M3BECTHA TPEThbUM JIUIAM (XOTsI OBl
OJIHOMY).

dopma pacmpocTpaHeHuss HHGOPMAIMK B JAaHHOM CJIy4ae HE HMeEET
3HAYEHUS — 9TO MOXET ObITh MyOJIMYHOE BBICTYIUJICHUE, IMMyOJIMKAIUS B CPEIICTBAX
MaccoBOU MHGOPMAIIMK UHTEPBHIO, HATIPABIICHUE JIETOBBIX MHCEM.



JIo)kHOCTB O3Ha4yaeT NOJIHOE HECOOTBETCTBUE uHbOopMaIuu
JEUCTBUTETLHOMY TOJIOKEHUIO JIE.

W cka)keHHOCTD - MHTEPHIPETalUs X03IUCTBYIOIUM CYObEKTOM HHGOpMAIIIH
O CYIIECTBYIOIIEM WM  cocTosBIIeMcs  (akrte, JEHCTBUM, COOBITHH
MPUMEHUTENBHO K XO3SUCTBYIOIIEMY CYOBEKTY - KOHKYPEHTY B Takol ¢opme,
KOTOpas NMPUBEJIET K €€ HEBEPHOMY, HETaTUBHOMY BOCIIPUSATHIO TPETHUMU JIUIAMH,
BKJIIOYAsi TOTPEOUTEIEH.

HerouHocTe - 3TO pacnpoCTpaHEHHE XO3AWCTBYIOIIUM CyOBEKTOM
uHGOpPMAIIMU O XO3AUCTBYIOIIEM CyOBEKTE - KOHKYPEHTE HE B MOJHOM O0BEME,
YTO HE MO3BOJIIET BCECTOPOHHE €€ BOCHPUHSTH, IOJYYUTh UCUEPIBIBAIOIIE BEPHOE
npecTaBiIeHne 00 u3IaraeMbix (paxTe, NeHCTBUU WM COOBITUN MMPUMEHHUTEIHHO K
JAHHOMY XO3SUCTBYIOIIEMY CYOBEKTY.

Pacnpoctpanenne uHpOpMaIMK, CHUXKAIOMIEH ypOBEHb JOBEpPHUS K
XO3SIMCTBYIOLIEMY CYOBEKTY, HO SBJISIOLICHCS JOCTOBEPHON HE OTHOCHUTCS K
JnaHHOU (hopMe HETOOPOCOBECTHON KOHKYPEHIIUH.

Bpen moxet BoIpakaThbes B YOBITKAX WIH yIiepOe JeI0BOM peryTaliu.

[Tox yObITKamMM B COOTBETCTBUM C 4YacThio 2 cratbu 15 ['paxkmanckoro
konekca Poccuiickoit denepanuu MMOHUMAKOTCS PACXOJbl, KOTOPBIE JIMLO, YbE
IpaBO HAPYIIEHO, TPOU3BEIO WU JOHKHO OyJeT MpOU3BECTH IS
BOCCTAHOBJICHUSI HAPYIICHHOTO IMpaBa, yTpaTa WM MOBPEXKICHUE €ro UMYIIECTBA
(peasibHBIA  yrIep0), a TakKe HEMOJIYYEHHbIE JOXObl, KOTOpBIE 3TO JIUIIO
NOJIYYHJIO Obl MPU OOBIYHBIX YCIOBUAX TIPAXKIAHCKOrO 000poTa, €ciii Obl €ro
MpaBo HEe ObLIO HAPYIIEHO (YNYyIIEHHAs BHITO/A).

Takoe omnpeneneHue TMO3BOJISAET, B YACTHOCTHU, CUYUTATh CIIOCOOHBIMU
NPUYUHUTD YOBITKM TakWe YTBEPKACHUS, KOTOpPbIE MOTYT MNPHUBECTU K MOTEpe
XO03SUCTBYIOIIMM CYOBEKTOM YaCTH MOKYyNaTeeH.

OTHOCHUTENIBHO [IEJIOBOM pEeIyTalid HEOOXOJWMO HMMETh B BHAY MYHKT |
[Toctanosnenus [lnenyma BepxosHoro Cyna P® ot 24.02.2005 Ne 3 «O cyneOHo#
MpPaKTUKE MO AeJaM O 3allUTe YECTHU W JOCTOMHCTBA IPa)KJaH, a TakKe JIeJI0BOU
penyTaiuy TpaXKaaH U IPUIAYECKUX JTUID, KOTOPHIM 00paIieH0 BHUMAaHHUE CY/I0B
Ha TO, YTO MPABO I'PaKJlaH Ha 3aIIUTY YE€CTH, JOCTOMHCTBA U JCIOBOW penmyTanuu
ABJISIETCA UX KOHCTUTYLIMOHHBIM IIPaBOM, a JE€J0Bask pernyTauus IPUANIECKUX JTULL
- OJIHUM U3 YCJIOBUU UX YCIIEITHOMN AEATEIbHOCTH.

B onpenenennn BepxoBHnoro Cyma P® or 26.10.2015 no peny
No A56-17708/2014 Taxke caenaHbl BBIBOABI O TOM, YTO JEJIOBas penyTaius
OpraHu3alid Kak npodeccroHangbHas penyTaius, KoTopas 3apaboTaHa B cpeje
aHAJIOTMYHBIX TpodeccroHanIoB (HampuMmep, KOMMEpPCAHTOB), a TaKXe B Cpeie
JUL, Ha KOTOPbIX HAaMNpaBleHA JEATeIbHOCTh OpraHu3alMK (HAmpUuMep,
noTpeduTeNnel ToBapoB, paboOT, ycCJIyr), BKJIHOYaeT B cels mpodeccuoHaIbHYIO
PEIyTAIMIO KAK CAMOM OpraHu3alvu, TaK U €€ PyKOBOJIUTEIICH.

[Ipu sTOM nenmoBasi pemyTalys OpraHu3alud MOXKET OBITh HApYIIEHA MyTEeM
pacrpoCTpaHEeHUs MOpOYalIMX CBEICHHM Kak O caMOdl OpraHu3alud, Tak U O
JUIAX, BXOMAIIMX B OPraHbl yMPAaBIICHUS OPTaHU3AIMEH, a Takke O paboTHUKAX
3TOM OpPraHU3alNH.



OOBEeKTOM JHUCKpEOUTAllMM SIBISIOTCS CaMH TOBapbl (MX KadyecTBo,
NOTpeOUTENbCKHUE CBOMCTBA, HA3HAYEHUE, CIIOCOOBI U YCJIOBUSI U3TOTOBJICHUS WJIH
MIPUMEHEHUS, PE3YyJbTATOB, O0XHUAAEMBIX OT HUCIOJIb30BaHUS, MPUTOJHOCTU IS
OTIPEJICICHHBIX 1IeJIei); COCTOSTHUE TOBApHOTO PBhIHKA HAa KOTOPOM pEaM3yeTcs
TOBap (KOJMYECTBO TOBapa, MpEAJIaraeMoro K IMpojaake, HaJIU4Me ToBapa Ha
pBIHKE, BO3MOXHOCTH €ro NPHUOOPETeHHs] Ha OIpPEACIICHHbIX YCJIOBUSX,
dakTHUeckoro pasMepa crIpoca Ha TaKoWl TOBap); yCIOBUS pealid3allid TOoBapa
(11eHa u uHoOE).

VYkazaHHble IeUCTBUS OyAYyT SIBIATHCS HETOOPOCOBECTHON KOHKYpPEHIIMEH,
€CJIM PACIPOCTPAHEHHUE TAKOW MH(OPMAIMK OCYLIECTBISETCS XO3AUCTBYIOIIUM
CYOBEKTOM IO OTHOIIEHUIO K APYTOMY XO3SIICTBYIONIEMY CYOBEKTY — KOHKYPEHTY.

Crateeit 14° 3akoHa o 3ammTte KOHKYPEHIIMM YCTAaHOBJIEH 3aIlpeT Ha
HEJ0OOPOCOBECTHYIO KOHKYPEHIMIO NyTEM BBEACHHS B 3a0yKIEHUE, MPU 3TOM
3aIpeIaeTcss BBOAUTH B 3a0J1y:KJI€HUE JTIOObIX JUI] (TOTpeOuTeNel, KOHTPAareHToB,
KOHKYPEHTOB).

BBenenue B 3a0myXIeHHE SIBISETCS CIEACTBHEM pPaCHpOCTPAHEHHUS HE
HEraTUBHOM MH(pOpMAIMK, Kak B JUCKPEAUTALlMM, a TO3UTHBHOW, U €€
COJICp’)KaHUE KacaeTcsl JIEATEIbHOCTHM CaMOro paclpoCTpaHUTENs U (WIH) €ro
toBapa. OjgHako, Kak B TOM, Tak M B pacCMaTpuBacMoOM Cllydae,
pacnpocTpaHsieMas ~ uHGopManus A8 OpU3HAHUS ~ JIEUCTBUH  aKTOM
HEZ0OOPOCOBECTHOM KOHKYPEHIIUN TOJKHA HE COOTBETCTBOBATh
JEWCTBUTEIBHOCTH.

Cratbs 14° 3akoHa o 3ammTe KOHKYPEHIIMU COJIEPKUT MEepPeYeHb 0OBEKTOB,
B OTHOLLIEHUU KOTOPBIX BO3MOKHO BBEJICHUE B 3a0JTyK/ICHUE:

1) xadecTBO M MOTPEOUTENICKUE CBOMCTBAa TOBapa, MPEAJIaraeMoro K
poJaXxe, Ha3HAYEHHE TaKOro TOBApa, CIIOCOOBI U YCIOBUS €r0 U3TOTOBJICHUS WU
IIPUMEHEHUS, PE3YJIbTAThl, OKUIAAEMBIE OT HMCIOJIb30BAaHUS TAaKOrO TOBapa, €ro
IPUTOAHOCTH JUISl ONIPEIEIICHHBIX LIEIIEH;

2) KOJIMYECTBO TOBapa, MpejiaraéMoro K npojaxke, HaJu4ue Takoro ToBapa
Ha pBIHKE, BO3MOXXHOCTh €ro MpPHOOPETEHUs Ha ONPEICNIEHHBIX YCIOBMSIX,
dakTHueckuil pazmepa crpoca Ha TaKOH TOBap;

3) MecTo MpPOM3BOJICTBA TOBapa, MpeaIaraéMoro K mpojaxe, U3roTOBUTENb
TaKOIo TOBapa, rapaHTUHHBIE 00s13aTeNIbCTBA TPOJABIA UM U3TOTOBUTEIIS;

4) ycnoBusi, Ha KOTOPBIX TOBAp Mpejiaraercs K npojaaxke, B YaCTHOCTH LIeHa
TaKoro ToBapa.

[Tox xauecTBOM TOBapa ciaeAyeT MOHUMATh COBOKYITHOCTh MOTPEOUTEIbCKUX
CBOICTB TOBapa, a MoJl MOTPEOUTEILCKUM CBOMCTBOM TOBapa, B CBOI OYEpE/b, -
CBOMCTBO TOBapa, MPOSBISIONIEECS MPU €ro HCIOJIb30BaHUU MOTPEOUTENEM B
nporiecce yaosierBopenus norpedHocteit ('OCT P 51303-99. I'ocynapcTBeHHBIN
cranmapt Poccuiickon ®enepaunn. Toprosns. TepmuHbl W OnpeneneHus,
yTBEpXKIeHHbIN nocTtaHoBiienreM ['occrannapra Poccun ot 11.08.1999 Ne 242-cr).

BBenenue B 3a01yk/1eHHE OTHOCUTEIBHO 3TUX CBOMCTB MOKET BBIPAKaThCs
KaK B CO3JaHMM JIO)KHOTO BIEYATICHHUS OO0 WX MPUCYTCTBUU, TaK U JIOKHOTO
NPEJICTaBICHUS 00 UX CTETICHHU.



Crnoco® W3roTOBJIEHHS O3HAYaeT MPUMEHSIEMbIE IPU I[POU3BOJCTBE
TEXHOJIOTUH, KOMIUICKTYIOUIUE MaTepualibl U APYrHe YCJIOBHS MPOU3BOJICTBA
TOBapa.

MecTo mpou3BOJICTBA MOXET O3HA4YaTh KaK CTpaHy, Tak U Oojee y3Kui
reorpadpuyeckuii  OOBEKT, HAa  TEPPUTOPUHU  KOTOPOTO  OCYIIECTBIISIIOCH
MPOU3BOJICTBO TOBapa. BBeneHue B 3a0ly)XI€HHE OTHOCHTEIIBHO MecTa
MIPOU3BOJICTBA TOBAPOB BO3MOYKHO KaK BCIICJICTBUE JIOKHBIX YKa3aHUN O TaKOM
MecTe ToBapa, TaK M  BCIEICTBHE  HCIOJIb30BaHUS  OOO3HAYEHUH,
ACCOIMHPYIONTUXCS Yy MOTpeOuTeNneii ¢ KakKuM-IM00 TeorpapuIecKuM OO0BEKTOM
(Hampumep, IIBETOBOE COYETAHHE, ACCOLUUPYIOIIEECs C ()IaroM CTPaHBbI).

BBenenune B 3a0mykaeHHE OTHOCHUTEIBHO HM3TOTOBHUTENSI TOBapa Takke
BO3MOYKHO KakK BCJIEICTBHE JIOKHBIX YKa3aHHUI O MPOMCXOXKACHUM TOBapa, Tak U
BCJIEZICTBUE UCIOJIb30BaHUSI 0003HAUECHUM, aCCOLIMUPYIOLIUXCS y MOTpeOUTenen ¢
JPYTUM JIALIOM.

[lepeueHb OOCTOSITENBCTB, OTHOCUTEIBHO KOTOPBIX MOTPEOUTENH MOKET
OBITh BBEJICH B 3a0J1yK/ICHHE, SBIIICTCS] OTKPBHITHIM.

Crartbeit 14° 3akoHa o 3amuTe KOHKYPEHIHH YCTAHOBJICH 3alpeT Ha
HEOOPOCOBECTHYI0 ~ KOHKYPEHIMSI  MyTEM  HEKOPPEKTHOTO  CpaBHEHUS
XO3SIUCTBYIOIIETO0 CyOBbeKkTa M (WJIM) €ro ToBapa C APYIHMM XO3SHCTBYIOLIUM
CYOBbEKTOM-KOHKYPEHTOM U (MJIM) €ro TOBAPOM, B TOM YHCIIE:

1) cpaBHEHHE ¢ APYTUM XO3SHUCTBYIOIIUM CYOBEKTOM-KOHKYPEHTOM U (WUJIN)
€ro TOBapOM ITYTE€M HCIIOJIb30BaHUS CIIOB «IYUIIU», «IEPBbIN», «KHOMEDP OJUHY,
«CaMblii», «TOJBKO», «EIUHCTBEHHBI», WHBIX CJIOB WIH OOO3HAYEHUH,
CO3/IAIOIINX BIIEUATIIEHUE O MPEBOCXOJCTBE TOBapa U (WUJIM) XO3SMCTBYIOIIETO
cyOBekTa, 0e3 ykazaHusi KOHKPETHBIX XapaKTepUCTUK WM MTapaMeTPOB CPABHEHHMS,
UMEIOIINX OOBEKTUBHOE MOJTBEPX ACHUE, JIMOO B CIyyae, €CIM YTBEpPKICHUS,
COZEepKalllie YKa3aHHbIE CJIOBA, SBJISIIOTCS JIOKHBIMHM, HETOYHBIMH  WJIU
MCKaXEHHBIMU;

2) cpaBHEHUE C APYTUM XO3SHUCTBYIOUUM CYOBEKTOM-KOHKYPEHTOM U (HJIN)
€ro TOBApOM, B KOTOPOM OTCYTCTBYET YKa3aHHE€ KOHKPETHBIX CPaBHHBAEMbIX
XapaKTEPUCTUK WJIM TAapaMeTpOB JUOO pe3yJbTaThbl CPABHEHHS HE MOTYT OBIThH
O0OBEKTUBHO MPOBEPEHBDIL;

3) cpaBHEHHE C IPYTUM XO3SIHCTBYIOIIUM CYOBEKTOM-KOHKYPEHTOM U (WJIH)
€ro TOBapOM, OCHOBAHHOE MCKJIIOYUTEIBHO Ha  HE3HAYUTEIBHBIX WM
HECOTNOCTaBUMBIX (PaKTax W CoAep Kallee HEraTUBHYIO OLEHKY JIeITeIbHOCTH
XO3MCTBYIOIIETO CyObEeKTa-KOHKYPEHTa U (WJIM) €ro ToBapa.

[lepBbIil BUI HEKOPPEKTHOIO CPABHEHUS MPEJCTABISET UMEET OTHOIIEHUE K
HEOTPAHUYCHHOMY KPYTY XO3SMCTBYIOIIUX CYOBEKTOB—KOHKYPEHTOB M (WJIM) HX
TOBapOB.

Btopoii Buja pacnpocTpaHseTcsi HAa HEKOPPEKTHOE CPABHEHUE C KOHKPETHBIM
XO03SUCTBYIOIIUM CYOBEKTOM - KOHKYPEHTOM (TOBapOM).

HekoppekTHoe cpaBHEHHE, TaK K€, KaKk U JIt000e MHOE, MOXKET ObITh ABYX
BHJIOB: HETATHUBHOE U MO3UTUBHOE. [IpyM HEraTMBHOM CpaBHEHMHU XO3AUCTBYHOLIUN
CYOBEKT CTpPEeMHUTCS TNPUHU3ZUTH TOBaphl KOHKYPEHTa, TPEBO3HOCS CBOM.
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[lo3utuBHOE CpaBHEHHE, HAMPOTUB, HE OCHAOISET pEmyTalyi0 ToBapa
KOHKYPEHTA, a UCTIOJIb3YET €e.

Tpetuii BUJ HEKOPPEKTHOTO CpPABHEHMs MPEANOJaraer, 4ro CpaBHEHHUE
JIOJDKHO OBITH MOCTPOEGHO C HCIOJIb30BAHUEM HEMPABUIBHBIX JIOTHYECKHUX
orepanuidi TakuM 00pa3oM, YTO €ro JOCTOBEPHOCTh OOBEKTUBHO HE MOXET ObITh
HU TIOJITBEPKIEHA, HU OMTPOBEPTHYTA.

Yacteio 1 crater 14 3akoHa 0 3aliTe KOHKYPEHIIMH YCTAHOBIICH 3aMpeT Ha
HEJIOOPOCOBECTHYIO ~ KOHKYPEHIIMIO,  CBSI3aHHYIO C  NPUOOpPETEHUEM U
WCIIOJB30BaHUEM HCKJIIOUMTENIBHOTO TMpaBa Ha CPEACTBA WHIWBUAYaIW3alUU
IOPUINIECKOTO JIMIA, CPECTBA WHAWBUAYaTU3AMK TOBApPOB, PabOT WM YCIyT
(manee - cpeACTBA UHANBUYJTU3ALINN ).

JlaHHast HOpMa, MO CYTH, pa3BUBAET MOJIOKEHUS MyHKTa 6 4acTu 2 CTaThbU
1512 I'paxxnanckoro kogekca Poccutickoit denepanuu (nanee — 'K PD).

Crartbeit 14° 3akoHa O 3amHTe KOHKYPEHLHMH YCTAHOBJICH 3alpeT Ha
HEJIOOPOCOBECTHYIO  KOHKYPEHIIMIO IyTE€M  COBEPIICHHUS  XO3SHCTBYIOIIUM
CyOBEKTOM JEUCTBUI MO Mpoaake, OOMEHYy WM HMHOMY BBEACHHUIO B 00OpPOT
TOBapa, €CIM NOpH 3TOM  HE3aKOHHO  HCIOJb30BAIUCh  PE3YyJbTAThI
WHTEIJJIEKTYaJIbHOW JIESITEIbHOCTH, 3a UCKIIOUEHUEM CPE/ICTB UHINBUIYAIN3ALINH,
MPUHAICKAIINX XO3SUCTBYIONEMY CYOBEKTY-KOHKYPEHTY.

K  pesynbratam  WHTEIUIEKTYaJbHOM  AEATEIBbHOCTH,  MOIJICKAIINX
pacCMOTpPEHHUI0 B JaHHOM (¢dopmMe HeIoOpPOCOBECTHOM  KOHKYpPEHIIMH, B
cootBeTcTBUM C 4acThio | crateu 1225 I'K P® oTHOCATCS NMpOU3BEAECHUSA HAYKH,
JUTEpaTypbl M HCKYCCTBA; MPOTpaMMbl IS AJIEKTPOHHBIX BBIYMCIUTEIBHBIX
MaiuH (mporpammbl i OBM); 0a3bl AaHHBIX; HUCIOJIHEHUS; (DOHOTPaAMMBI;
cooOiieHue B 2Pup wWid 1o Kabemw paauo- WIM TeJenepenay (BenaHue
OopraHu3anuidi >(UPHOTO WM KaOEIBLHOTO BEIIaHWs), W300pPETEHUS; IOJIE3HbIC
MOJICNIA; TIPOMBIIUJICHHBIE OOpPAa3Ilbl, CEJNECKIIMOHHBIE JOCTIKEHUS, TOIOJIOTHU
WHTETPaTbHBIX MUKPOCXEM; CEKPETHI MPOU3BOICTBA (HOY-Xay).

CylHOCTh MCKIIOYUTEIBHOTO MPaBa 3aKI0YaeTCsl B MPABE €ro BiaAeblla
MOJIb30BAaThCS M PACHoOpsDKAThCI  COOTBETCTBYIOIIMM — OOBEKTOM U
KOPPECTIOHUPYIONIEeH OOS3aHHOCTH OCTAJIBHBIX JIUI[ BO3JEPKUBATHCS OT €ro
HECAHKIIMOHUPOBAHHOTO  HCIOJIb30BAHMUS, B TOM CIIy4ya€ €CJId CaHKIUs
HeoOxomuma. Ilpu ATOM MCTIOIb30BaHUE MOXKET CUUTATHCS CAHKITMOHHUPOBAHHBIM
TOJIBKO TMPU HAJIMYWU PA3pPEIICHHS HA HUCIOJIb30BAaHUE 00BEKTA UCKIIOUUTEIbHBIX
npaB, KoTopoe OGOpMIICHO HaJIeKaluM oOpa3oM. B OoJIbIIMHCTBE cllydacB
opopMJICHME TaKOM CaHKIMU TpeOyeT perucTpaluv COOTBETCTBYIOIIETO
corjlaleHusi, ©0e3 KOTOpPOM  COTJIAlIGHWE CYUTACTCS  HEICHCTBUTEIbHBIM.
Hamnpumep, cornacHo 'K P® mo0oe nuio, He sBIsONIeecs MaTeHTo00IaaTeNneM,
BIIPABE MKCIOJIb30BaTh H300pPETCHHUE, TMOJE3HYI MOJICNIb, MPOMBIILICHHBIN
oOpasell, 3allUIIEHHBIE MMaTEHTOM, JIMIb C pa3pelleHus MaTeHToo0axarens (Ha
OCHOBE JIMIICH3UOHHOTO JIoroBopa). JIMIIEH3MOHHBIA JOTOBOP  IMOJJICIKUT
peructpaniun B IlaTeHTHOM BemoMcTBE W 0€3 PETUCTpAIlUU  CUHUTACTCS
HEJICHCTBUTEIbHBIM.
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B HekoTOppIX  cioydasx  JOMYCKAaeTCsl  HCIOJIb30BaHHE  OOBEKTOB
UCKIIIOUUTENBHBIX MpaB U 0e3 corjacusi npaBoobiangatens. Tak, coriiacHo yactu 1
ctatbu 1361 'K P® nuiio, koTopoe /10 1aThl MPUOPUTETAa U300PETEHUS, MTOJIC3HOM
MOJICIM WM TpoMbllieHHOro ooOpasma (crateu 1381 u 1382 T'K Pd)
T00OpOCOBECTHO — MCIIONB30BaJI0 Ha Tepputopuu Poccuiickoit  ®Denepanuu,
CO3JJaHHOE HE3aBUCUMO OT aBTOpPA, TOXKICCTBEHHOE pEIICHUE WM CIenalio
HEOOXOJMMbIE K 3TOMY IMPUTOTOBJICHUS, COXpaHSET NpaBO Ha JalibHEHIee
0€3BO3ME3THOEC HCIOIB30BAaHUE TOXKJAECCTBEHHOTO pelIeHUus O0e3 pacHIMpeHus
o0BeMa TaKOTO HUCITOJIH30BAHUS (ITPABO MPEKACTIONH30BAHMS).

ITon HE3aKOHHBIM HCTIOJIb30BaHUEM cieayer MOHUMATh -
HECAHKIIMOHUPOBAHHOE BIIAJICTBLIEM HCIOJIb30BAaHUE O0BEKTAa MHTEIJIECKTYadIbHOU
COOCTBEHHOCTH, B TOM CIIy4ae, €CJIM TaKas CaHKIUS HE0OX0IuMa.

HeratuBHble MmoOCneACTBUS U NMPEUMYIIECTBA MPOSIBISIOTCS TOJIBKO TOT/A,
KOI'/Ia TOBAp C HE3aKOHHBIM HCMOJIB30BAHUEM MHTEIUIEKTYalbHOM COOCTBEHHOCTH
MOCTyIaeT B TpaxaaHckuii obopot. CrenoBarenbHo, (HOpMOI Bpela B JaHHOM
cilydae SIBJISIFOTCS YOBITKH.

Cratbeii 14° 3akoHa 0 3amuTe KOHKYPCHIWH YCTAHOBJICH 3alpeT Ha
HEJIOOPOCOBECTHYIO  KOHKYPEHIIMIO IyTE€M  COBEPIICHHUS  XO3SHCTBYIOIIUM
cyObekTOM jaedcTBHil  (0e3MeHCTBUs), CHOCOOHBIX BBI3BaTh CMEIICHHE C
JESATEILHOCTHIO XO3SMCTBYIONIETO CYObEKTa-KOHKYpEHTa JUOO C TOBapaMu WIIU
yCIIyraMd,  BBOJMMBIMH  XO3SWCTBYIOIIUM  CyOBEKTOM-KOHKYPEHTOM B
rpakJaHCKHI 000poT Ha Tepputopuu Poccuiickoit denepanuu.

Poccniickass @enepanus sBiaseTcsl y4aCTHUKOM [lapmKCKOl KOHBEHIIMU I10
OXpaHe MPOMBINIIEHHOW cOOCTBEHHOCTH, cTaThsid 10 bis kKOTOpoil Bo3maraer Ha
CTpaHbI-y4aCTHHUIIbI O0SI3aHHOCTh 00ECIIEUUTh TPaK/IaHaM CTPaH, yYacTBYIOUIUX B
coroze, d(PPEeKTUBHYIO 3alIUTy OT HEIO0OPOCOBECTHOM KOHKypeHIuu. OmgHO# u3
dbopm HETOOPOCOBECTHOM KOHKYPEHIINH, TPEAYCMOTPEHHOM B TAHHOW KOHBEHITUH,
SIBJIIIOTCSI BCE JIEMCTBHS, CIIOCOOHBIE KaKMM OBl TO HHM OBLIO CIIOCOOOM BBI3BATh
CMEIICHHNE B OTHOIICHUU NPEANPUSATHS, MPOIYKTOB, TPOMBIIUICHHON WM
TOPrOBOM JIeATEILHOCTH KOHKYPEHTA.

B nynkre 1 cratsu 14° 3akoHa o 3ammre KOHKYPEHIMN yKa3aHbI ACHCTB,
OTHOCSIIUECS K HEI0OPOCOBECTHOM KOHKYPEHIIMH, CBSI3aHHBIC C HE3aKOHHBIM
WCIIOJIb30BAaHUEM CPEJICTB HWHIWBUIyATN3AIlUN XO3SUCTBYIOIIETO CYObEeKTa —
KOHKYpEeHTa, TaKhue€ KaK  HE3aKOHHOE  MCIOJIb30BaHME  00O3HAYCHUS,
TOXJIECTBEHHOTO TOBApPHOMY 3HaKYy, bupMeHHOMY HAaWMCHOBAHUIO,
KOMMEPUYECKOMY O0003HA4YCHHI0, HAMMEHOBAHHUIO MECTa MPOUCXOXKICHUS TOBapa
XO3MCTBYIOIIETO CYOBEKTa-KOHKYpPEHTa JHMOO CXOJHOTO C HHUMHU JO CTENEeHU
CMEIIICHUs, TIyTeM €ro pa3MeIleHUs] Ha TOBapax, ITHUKETKAX, YyMaKOBKax WU
WCIIOJIb30BaHUsl UHBIM 00pa30M B OTHOILICHHH TOBAPOB, KOTOPBIE MPOAAOTCS MO0
WHBIM 00pa30oM BBOIATCS B TPaXKIAHCKU 000pOT Ha TeppuTopuu Poccuiickoit
denepany, a TakKe MYTeM €ro UCIOJb30BaHUS B HWH(GOPMAIIMOHHO-
TEJICKOMMYHUKAIIMOHHON cetn «HTepHeT», BKIItoUas pa3MelieHrne B JTOMEHHOM
WMEHU Y TIPH IPYTUX CIIOCc00ax ajapecarum.
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3aKOHOJATEIBCTBO BBIAEISET JBE IPYNIIbI CPEACTB MHANBUIyIU3ALUHU: BO-
NEPBBIX, ITO CPEACTBA MHAUBUIYATU3AINHN TPOAYKIIUU, a UMEHHO TOBapHbIC 3HAKU
U 3HaKd OOCIY>XKMBaHMs, HAUMEHOBAaHUS MECT NPOUCXOXKJIEHHUS TOBAPOB, BO-
BTOPBIX, 3TO CpPEACTBAa WHAMBUAYATU3ALMH IOPUAMYECKOrO JIMIA, & HWMEHHO
(bupMeHHbIE HAMMEHOBAHUS U KOMMEpUECKHue 0003HaYEHUSI.

B cootBerctBumn ¢ yacteio 1 crateu 1477 I'K P® TOBapHBI 3HAK - 3TO
0003HaueHue, CiIyXxallee JJis1 UHIMBUIyaIH3allii TOBAPOB IOPUANYECKUX JIUI] UIIH
WHIUBUIYAIBHBIX MPEAINPUHUMATENCH, HCKIOYUTEIBHOE MPaBO Ha KOTOPOE
YIOCTOBEPSIETCS CBUJIETEIBCTBOM Ha TOBAPHBIM 3HAK.

HapyiieHrne MCKIIOYUTENBHBIX MPAaB HAa TOBAPHBIM 3HAK BO3MOYKHO TOJIBKO
IpU HAJIMYUU CBUIETENBCTBA HA TOBapHbIN 3HaK (ctarhs 1504 'K P®), a He npu
HaJIMYHUH 3apETUCTPUPOBAHHOM 3asBKM HA PETHCTPALMIO TOBAPHOTO 3HAKa (CTaThs
1492 T'K PD).

Yro kacaerca (UPMEHHBIX HaMMEHOBAaHUM OpraHu3alui, TO CTOUT
OTMETUTh, YTO JACUCTBYIOUINI MOPSIOK perucTpauui (pUpMEeHHBIX HaMMEHOBaHUM
IIO3BOJISIET PETUCTPAMOHHBIM OPTaHAM IPOU3BOJNUTH PETUCTPALMIO FOPUIUIECKUX
JUL TPAKTUYECKU C JIIOOBIMM HavMEHOBaHUSAMH. [Ipu 3TOM perucTpupyromum
rOCyAapCTBEHHBIM OPTraHOM CTENEHb CXOJCTBA HAMMEHOBAHUI HE aHAIU3UPYETCS.

Heo0xoaumMo 0TMETUTH, YTO UHIAWBUYATU3UPOBATh IPOAYKIIMIO MOTYT KaK
0003HAUEHHUs, HE 3apErUCTPUPOBAHHBIE B KAaueCTBE TOBAPHBIX 3HAKOB, TAK U
oOLIMI BHEIIHUNA BUJI, 3JIEMEHTHI OPOpPMIIEHUSI YIAKOBKHU U Ipyrue cpeacrna. llpu
CMEUIEHUH TPOAYKIHUS X03IUCTBYIOLIErO CYObEKTa MO TEM MJIM UHBIM ITapaMeTpam
HACTOJbKO HAlOMUHAET MPOAYKIUI KOHKYPEHTa, YTO MOTPEOUTENh CHOCOOEH
MPUHSATH €r0 TOBap 3a TOBAP KOHKYPEHTA.

[Tynkrom 2 cratbu 14° 3akona o 3ammuTe KOHKYPEHIIMU YCTAHOBJIEH 3aIIPET
Ha HEJOOPOCOBECTHYIO KOHKYPEHILIMIO MyTeM KONUPOBAHUS WIM HMUTALUU
BHEIIHET0 BUAA TOBapa, BBOJAMMOIO B TpakJaHCKUN OOOPOT XO3SIMCTBYIOLIUM
CyObEKTOM-KOHKYPEHTOM,  YINAaKOBKM  Takoro  TOBapa, €ro  ATHKETKH,
HAaUMEHOBAHHUS, [IBETOBOW raMMbl, (PUPMEHHOTO CTHUJISL B LIEJIOM (B COBOKYITHOCTH
bupMeHHON oneXbl, O(OpPMIIEHUS TOPrOBOrO 3aja, BUTPUHBI) WJIA HHBIX
3JIEMEHTOB, WHIMBUAYAIM3UPYIOUINX XO3SIMCTBYIOLIETO CyObEeKTa-KOHKYpEHTa U
(unn) ero ToBap.

KonupoBanueM BHENIHErO BUAA W3AEIUS SBISETCS BOCIPOU3BENCHHE
BHEIIIHET0 BUJIA U3/IENUS JPYTOro X03sIMCTBYIOMIET0 CyObekTa (IpeAnpruHUMAaTEs)
Y BBEJICHUE €r0 B TPAKIaHCKUN 000POT.

Nmutanus BHEIIHETO BHUJA TOBapa IMpEACTaBIsIeT cOOOM CcBOeoOpa3zHOe
NoJipaXkaHue TOBAPY KOHKYPEHTA C IIEJIbI0 CO3/IaHUsl y TTOKyNaTesei BreyaTaeHUs
O MPUHAJICKHOCTH TaKUX TOBAPOB JIMHEIKE UMUTUPYEMBIX TOBApPOB.

He wMoxer mnpu3HaBaThCcsi HENPABOMEPHBIM KOINHUPOBAaHUE (MMUTAIMA)
BHEIIHETO BUJA U3/IETHS UM €ro 4acTei, eCIM TaKkoe KOMUPOBaHHE O0YCIOBIICHO
UCKJTIOYUTENBHO UX (PYHKIIMOHAIBHBIM IPUMEHEHUEM.

Cratbeii 147 3akoHa o 3amuTe KOHKYPEHLHMH YCTAHABIMBACTCH, YTO HE
JIOTIYCKaeTCs HEAOOpOCOBECTHAsT KOHKYPEHIIMs, CBsS3aHHash C HE3aKOHHBIM
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MOJTy4YE€HUEM, UCIIOJIb30BAHUEM WM pas3TialleHneM UHPOpPMAIH, COCTABIISIONIEH
KOMMEPYECKYIO WM UHYIO OXPAHIEMYIO 3aKOHOM TalHYy.

Hcnonp30BaHue 4YykKoil KOHQUACHLIMAIbHOW HHpOpManuu npaxe 0Oe3
paspelieHus Biajeablla MOXKET He ObITh HEJOOPOCOBECTHON KOHKYPEHIMEH, eciin
TaKoe JIEHCTBUE COBEPIICHO JOOPOCOBECTHBIM CHOCOOOM, HANpPUMEP, CBEACHHUS
HOJIyYEHBI U3 COOOIIEHUH B CPENICTBAX MACCOBOM MH(OPMALIHHL.

IyukTom 1 cratbu 14" 3akoHa 0 3amIUTe KOHKYPEHIMN YCTAHOBIICH 3aIpeT
Ha HEIOOPOCOBECTHYIO KOHKYPEHIIMIO, CBSI3aHHYIO C  [OJYyYEHHEM U
UCIIONIb30BaHUEM HWHGOpPMAIIMU, COCTABISIONICH OXpaHAEMYI0 3aKOHOM TailHy,
oOnamaTeneM KOTOPOH SIBISIETCS APYroll XO3sIMCTBYIOHIUI CyOBEKT-KOHKYPEHT,
0e3 coriacus JIMIA, UMEOIIEro MPaBO €10 PaCHOPKATHCS.

Takum 00pa3om, yKazaHHBI COCTaB HapyLIEHUs TOJDKEH BKIIOYATh B ceOs
JIBa ICHCTBUS: MOJIYYEHUE U UCTIOJIb30BaHUE.

[lon nomyyeHueM wuHPOpPMALMM CJIEIYyEeT MOHMMAThb BO3MOXXHOCTh
O3HAKOMJICHUSI CO CBEACHUSMH, COCTABIIIOLUIMMHU OXPaHAEMYK 3aKOHOM TalHY
XO3SIMCTBYIOLIETO CYyOBEKTa — KOHKYPEHTA, a MO UCIOJIb30BaHUEM — IPUMEHEHHUS
YKa3aHHBIX CBEICHUN C LEIBI0 IMOJYYEHHUS NPEUMYLIECTB IPH OCYIIECTBICHUN
IIPEANPUHUMATEIBCKON AEATEIBHOCTH.

[Ipu sToM paccmarpuBaeMasi HHPOpMaIUs JOJKHA OBITh MOJIy4€HAa HE OT
JMIla, HWMEIOIIEro MpaBo €W pacnopsikarbes. MM MOXeT ObITh KOHTpAreHT
BIajenblla MH(OpMaUU, y KOTOPOro HMH(pOpMalus oOKa3ajlach Ha 3aKOHHOM
OCHOBAaHHMHM, HO TIPaBO TNepeladyd HHPOPMALMH TPETbUM JHUIAM Y HEro
oTcyTcTBYeT. Hampumep, numo B HapylIE€HUE JIOTOBOPHBIX OOSA3aTENbCTB 110
UCIIOJIb30BAaHUIO KOH(UIEHIUAIBbHON MH(OpMALMU MEepeaeT €€ TPEThbeMy JIMILY.
[Ipn sTOM Takas mepenaya JOJDKHA MPEAOCTABUTh XO3AWCTBYIOIIEMY CYOBEKTY
IpPEeUMyIEeCTBA B MPEANPUHUMATEIBCKOM JIEITEIbHOCTH U OBITh CHOCOOHA
IPUYUHUTH YOBITKH €0 KOHKYPEHTaM.

IyuktoM 2 crathy 14’ 3akoHa 0 3amuTe KOHKYPEHIIMH YCTAHOBIICH 3aIIpeT
Ha HEJI00pPOCOBECTHYI0 KOHKYPEHLIMIO IyTEM HCIOJb30BaHUS WM pa3rialleHus
yKa3aHHOM  uWHpopManuu,  oOJiagaTeseM  KOTOpOM  sIBIsIETCS  Apyrou
XO3SUCTBYIONINN CyOBEKT-KOHKYPEHT, BCIICJICTBUE HAPYIICHUS YCIOBHM JOTOBOPA
C JINLIOM, UMEIOILIUM IIPaBO €10 PACIIOPSKATHCS.

IyskToMm 3 cratby 147 3aKoHa 0 3amIHTe KOHKYPEHIMN YCTAHOBIICH 3apeT
Ha HEJOOPOCOBECTHYIO KOHKYPEHIMIO IMYTEM HCIOJb30BaHUS WM pa3riallleHus
yKa3zaHHOM  uHpopManuu,  oOJiajaTeneM  KOTOpOMl  sIBIsieTCs  Apyrou
XO3SUCTBYIOIIUNA CyOBEKT-KOHKYPEHT U KOTOpasi MOJy4YyeHa OT JUIA, UMEIOLIEro
WIM WMEBILET0 JOCTYN K YyKa3aHHOW WHGOpMAaIMU BCIEACTBUE BBIMOIHEHUS
CIy’)KE€OHBIX O0OSI3aHHOCTEH, €CJIM HE MHCTEK YCTAaHOBJICHHBIM 3aKOHOM WJIU
JIOTOBOPOM CPOK €€ Hepa3TialleHusl.

Pazimume COCTABOB HAPYIICHNS YCTAHOBJICHHBIX yHKTaMu 2 i 3 ctaThy 147
3aKkoHa O 3allMTEe KOHKYPEHLMHU 3aKJII0OYAETCs B CTAaTyce JIMIA, OT KOTOPOro
NoJTyyeHa Takasi HHpOopMaIus.

[IynkTom 2 cTaThu 14" 3akoma o 3ammre KOHKYPEHIIMM Iiepeada
KOHKYPEHTY HH(OpMAIH, COCTABISIONICH OXpaHSEMYIO 3aKOHOM TaiiHy, MpaBoO
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pacnopsKaTbCsl KOTOPOW MNPUHAIJIEKHUT MOTEPHEBIIEMY JIAILY, OCYLIECTBISETCS
JULIOM, HaXOJAIIMMCS C HHUM B JIOTOBOPHBIX OTHOLICHUSX M MUMEKIOIIUM K HEH
JOCTYll B CHJIy Takoro naoroBopa. IIpuMepoM MOXKET CHyXHTh Iepenada
OpraHu3alyen, OCYIECTBISIONIEH 0 3aKa3y XO03SMCTBYIONIET0 CyOheKTa HAYUHYIO
paboTy, pe3ysbTaTOB YKa3aHHON pabOThl, KOTOPHIE COCTABIISIIOT KOMMEPYECKYIO
TallHy YKa3aHHOT'O XO35MCTBYIOIIEIO CYObEKTa, €r0 KOHKYPEHTY.

IynxtoM 3 cratey 14’ 3akoHa 0 3amuTe KOHKYPEHIHH Takas HHQOpMAIus
MOJTydeHa OT JIUI[a, UMEIOIIET0 WM UMEBIIEro JOCTYN K yKa3aHHOW MH(pOopMaIuu
BCJICICTBUE  BBITIOJHEHHUS  CIYy)KEOHBIX  OOS3aHHOCTEHW, €CIM HE  HUCTEK
YCTAaHOBJICHHBI 3aKOHOM WJIA JOTOBOPOM CpOK €€ HepasriameHusa. Hauboisee
pacupoCTpaHEHHBIM MPUMEPOM YKa3aHHOIO HapYILIEHUs SIBJISIETCS HapyILICHUE
peXrMa KOMMEpPYECKOM TalHbl JIEMCTBYIOIIMMH M OBIBIIMMH COTPYAHUKAMH,
UMEBIIMMH JOCTYIl K TakoW HH(POPMAlMM B CBSI3M C HCIOIHEHUEM HWMHU
JNOJDKHOCTHBIX  O0sl3aHHOCTEH, IyTeM Iepedadyd Takod  uHpopmauuu
XO3SIMCTBYIOLIEMY CYOBEKTY — KOHKYPEHTY.

[lepeuenr  popM  HEZOOPOCOBECTHOM  KOHKYPEHIMH HE  SIBISETCS
HICUePIIBIBAIONIAM, YTO HANPAMYIO yCTaHOBIEHO craTheil 14° 3akoma o 3ammre
KOHKYPEHIUU.

CoOrJacHO HOBOM pejaKkiuy yacTH | cTaThd 25’ B 4HCiE JIHI, KOTOPHIM
MOTYT OBITh HalpaBJIEHBI MIPEIOCTEPEKEHUSI, YKA3aHbl TAK)KE JOKHOCTHBIE JIMIA
(denepaibHOrO OpraHa UCHOJHUTEIBLHOW BIACTH, OpraHa roCyAapCTBEHHOW BJIACTH
cyobekta Poccuiickoii ®dexpepanuu, opraHa MECTHOTO  CaMOYIPAaBJICHUS,
OpraHu3alliy, Y4YacTBYIOIIEWM B MPEAOCTABICHUUM TOCYJApPCTBEHHBIX  WJIU
MYHHUIMIAIBHBIX YCIYT, TOCYAapCTBEHHOTO0 BHEOOIKETHOTO (POHAA.

YKka3aHHas CTAThSI JOTMONHACTCS 9acThio 2', COMIACHO KOTOPOH OCHOBAHHEM
JUTSl HAPaBJICHUS MPEJOCTEPERKEHUS JOHKHOCTHOMY JIMIy (eaepalbHOro OopraHa
WCITOJIHUTENILHOM BJIACTH, OpraHa rocyJJapCTBEHHOM BIacTu cyobekTa Poccuiickoi
denepanny, opraHa MECTHOTO CaMOYIIPABJIEHUS, OpPraHU3allMH, YYacTBYIOILIEH B
IIPENOCTABICHUN roCcyAapCTBEHHBIX WIH MYHULHANATBHBIX YCIIYT,
rOCyJAapCTBEHHOTO  BHEOMOKeTHOrO  (oHAa  sBisieTcss  WHpOpMAIMs O
IUIAHUPYEMBbIX ~TaKUM JIOJDKHOCTHBIM  JIMIIOM  JeHCTBUSX  (Oe3neiicTBuM),
CHOCOOHBIX MPUBECTH K HAPYLUICHUIO aHTUMOHOIIOJIBHOTO 3aKOHOIaTENbCTBA, €CIIH
IpU 3TOM OTCYTCTBYIOT OCHOBAHHS Ui BO30YXKIEHHS M PACCMOTPEHHS Jelia O
HapYyLIEHUH aHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

B COOTBETCTBHH C 4YacThio 3 craThil 25’ 3aKOHA O 3aIUTE KOHKYPEHIHH
pelIeHue O HalpaBJICHUU NPEIOCTEPEKECHUS] MNPUHUMAETCS PYKOBOAUTENIEM
AHTUMOHOIIOJILHOTO OpPraHa B CPOK HE IMO3/IHEEe YeM B TEUEHHUE AECATH JHEU CO
JIHSI, KOTJ]Ja aHTUMOHOIIOJIBHOMY OPraHy CTajl0 U3BECTHO O HAJMYMU OCHOBAHUH,
MPETyCMOTPEHHBIX YacTsMu 2 Hin 2! yKasaHHOM CTaThH.

3HAUWUTENBPHO  paclIMpeH  MEepeYeHb  OCHOBAaHUM U1 BBLOAYH
PENYNPEXKICHHUS.

Kpome paHee CyliecTBOBaBIIMX OCHOBAHMM BBIJAYM IPEAYIPEXKICHUS
XO3SICTBYIOIIEMY CYOBEKTY, 3aHMMAIOIIEMY JOMHHHPYIOIIEE TIOJOKEHUE, B
Clly4ae BbISIBJICHUS PU3HAKOB HAPYIICHHs IyHKTOB 3 (HaBA3bIBAHUE KOHTPAreHTy
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YCIIOBHM JI0rOBOpa, HEBBITOAHBIX JUISI HETO M HE OTHOCSIIMUXCA K MPEIMETY
JIOTOBOpPA) U 5 (PKOHOMHUYECKU HWJIM TEXHOJOTMYECKH HE OOOCHOBAaHHBIE OTKAa3
100 YKJIOHEHHE OT 3aKJIIoueHUs 1oroBopa) yactu 1 crateu 10 3akoHa o 3amure
KOHKYPEHIIMM, HOBOM peJakiMed MpeayCMOTpeHa BblJada NpeaynpekIeHUd B
cilydae BBISIBJICHUS IPU3HAKOB HAPYIIICHUS:

- myHKTa 6 (PKOHOMHYECKH, TEXHOJOTMYECKHW U HHBIM 00pa3oM He
000CHOBaHHOE YCTAaHOBJICHUE PA3IMUYHBIX 1IEH JIOMUHUPYIOIIUM XO3SHCTBYIOIIUM
cyonrexkToM) yactu 1 ctateu 10,

- myHKTa 8§ (Cco3laHue JUCKPUMUHALMOHHBIX YCIOBUWA JOMHHHUPYIOIIUM
X035UCTBYIOMNM CyObeKTOM) yacTu 1 crateu 10,

- crareii 14" (3amper Ha HEZOOPOCOBECTHYIO KOHKYPEHIHIO ITyTeM
mckpenuTanuy), 14° (3amper HAa HEZOOPOCOBECTHYIO KOHKYPCHIMIO IyTeM
BBEZCHHS B 3a0myxaeHue), 14° (3amper Ha HEZOGPOCOBECTHYIO KOHKYPEHIIHIO
MyTeM HEKOPPEKTHOro cpaBHeHHs), 14’ (3amper Ha HeJ0GPOCOBECTHYIO
KOHKYPEHIMIO, CBS3aHHYI0 C HE3aKOHHBIM IIOJyYEHHEM, MCIOJb30BaHUEM,
pasriameHueM HUH(OpMalMM, COCTaBISIOUIEH KOMMEpPYECKYI0 WM HHYIO
OXpaHsAeMyIO 3aKOHOM Taiiny), 14° (3amper Ha HHbIe GOPMBI HELOOPOCOBECTHON
KOHKYPEHIIUN),

- cTtaThy 15 (3amper Ha OrpaHUYMBAIOLINE KOHKYPEHIIMIO aKThl U JEHCTBUS
(Oe3nelicTBUE) OpPraHOB IOCYAAPCTBEHHOW BIACTH M MECTHOI'O CaMOYIpPAaBJICHUS,
OpraHOB M OpraHu3alui, OCYIIECTBISIIONIMX WX (YHKUHHA, OpraHU3alMs,
YYaCTBYIOIIMX B MPEAOCTABICHUN IOCYJAPCTBEHHBIX WM MYHUIIMIAIBHBIX YCIIYT)
3aKkOHa O 3aIIUTE KOHKYPEHLIHH.

HeoOxoaumo y4MTBIBaTH, YTO MPUHATHE AHTUMOHONOJBHBIM OpPraHOM
pemieHuss 0 BO30YXKIEHUHM Jiela O HAapYyIIEHWHM YKAa3aHHBIX ITYHKTOB (cTaTei)
3akoHa O 3aUUTe KOHKYPEHLIHMH O€3 BbIHECEHUS NPEeayNpexIeHUs U 110
3aBEPILICHUS CPOKA €r0 BHIIIOJIHEHUS HE JOITYCKAETCS.

WsmeneHa gacth 8 cratby 39 3akoHa o 3ammTe KOHKypeHluu. B ciyuae
HEBBINOJIHEHNUS TPEAYNPEKICHUST B YCTAHOBJICHHBIM CPOK MpU HAIUYUU
IPU3HAKOB HapyIICHUS AHTHUMOHOIIOJIBHOTO 3aKOHOJIATEIbCTBA
AHTHUMOHOIIOJbHBIA OpraH 00si3aH NPUHATH pEIIeHHEe O BO30YXKACHUU Jela O
HapyIIEHUH aHTHUMOHOIMOJIBHOIO 3aKOHOJATEIbCTBA B CPOK, HE MPEBBIIAIONINI
JecsaTH pabounmx JHEM CO JHA MCTEYEHUS CpOKa, YCTAHOBJIEHHOTO IS
BBITIOJIHEHUS NTPEAYTIPEKACHHUSL.

Cnenyer oOpaTuTh BHMMaHHE, 4YTO 4acTh 8 cTaThu 44 3akoHa O 3aIIUTE
KOHKYPEHIIMU JIONOJIHAETCS MYyHKTOM 3, COIVIACHO KOTOPOMY IO pE3yJbTaTram
pPacCMOTpPEHHUSI 3asIBICHUSI, MATEPHAIIOB AHTUMOHOIIOJIBHBIA OpPTraH MOKET NMPUHSATh
pelieHne, B TOM 4YUCie, O BblAaue MPEeayNpeskIeHUs B COOTBETCTBUU CO CTaThel
39" 3akoHa 0 3alKTe KOHKYPEHIIUN.

[IpoucxoauT pacmmpeHue Kpyra JUI, KOTOPbIM MOXET OBITh BBIIAHO
npenynpexaeHue. B HoBol pefakiuy npeaynpekIeHus MOTYT ObITh BBIIAHBI:

1) xo3s1iicTBYIOIIIEMY CYOBEKTY;

2) (henepanbHOMY OpPTraHy UCIIOJTHUTEIBHON BIACTH;

3) oprany rocynapcTBeHHOU BiacTu cyonrekTa Poccuiickoit denepanmu;
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4) oprany MECTHOIO CaMOYIIpaBJICHHUS;

5) WHBIM OCYHIECTBIISIIONIUM (PYHKIIMM YKa3aHHBIX OpraHOB OpraHaM WU
OpraHu3alusiM;

6) opranuzalsM, y4acTBYIOIIUM B MPEAOCTABICHUN TOCYIaPCTBEHHBIX HIIU
MYHUIUTIATBHBIX YCIIYT;

7) rocy1apcTBEHHBIOMY BHEOIOPKETHOMY (DOHTY.

AHTHMOHOTIONIBHBI ~ OpraH  BMOpaBe  BbAABaTh  MPEAYNPEKICHUS
CJIEIYIOLIETO CONEPHKAHUS:

1) o mpekpamennu aeicTBuil (6e31eCTBUS);

2) o0 OTMEHE WM HW3MEHEHUM aKTOB, KOTOpBIE COJEpKaT MPHU3HAKH
HapyLIEHUsI aHTUMOHOMOJIBHOTO 3aKOHOJATENbCTBA;

3) 00 yCTpaHEeHUH MPUYHUH U YCIOBH, CHOCOOCTBOBABIINX BO3HUKHOBEHHIO
TAKOr0 HAPYUICHHS, U O NPHUHATHU MEpP IO YCTPAHEHUIO IOCJIEACTBUI TaKOTO
HapYIICHUS.

I[Ipuy  paccmoTpeHnn  Aed O  HApPYUIEHWHM  AHTUMOHOIIOJIBHOIO
3aKOHOJIATEIbCTBA, BO30YKIEHHBIM JI0 BCTYyIUIEHUs B cuity 3akoHa Ne 275-®D3 mo
npU3HaKaM HapylieHuH, npeaxycmarpuBatomux ¢ 05.01.2016 rona 06s13aTenbHOCTh
BbIJIAUU TPEAYTPEKACHUS, 1 HE OKOHUYCHHBIM JI0 BCTYIUICHUS B CHIIY YKa3aHHBIX
W3MEHEHHUI, aHTUMOHOTIOJIBHBIM OpraHaM IOCJe BCTYIUICHUS B CHIIY U3MEHEHUH B
3aKOH O 3alIUTe KOHKYPEHIMH CIEAYET B MOPSAKE, IPETYCMOTPEHHOM YacThiO 3
cratbu 39" 3Bakoma o 3ammre KOHKYPEHIIMM, TMPUHUMATh PEUICHUS O
HEO0OXOIMMOCTH OTJIOXKEHUSI PACCMOTPEHUS J€N1 O HAPYLUIEHUH aHTUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA U BbIIaY€ MPEIyIPEKICHUS.

B cinydae wWcnonHeHus — OpeAyNpexaAeHHs Jel0 O  HApYIICHHH
AHTUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA MOJIEKUT MPEKPALICHUI0O HA OCHOBAHUU
qacti 7 crathu 39' 3aKoHa O 3amETe KOHKYPEHIMH. B ciydae He MCIIOTHEHHS
NpEAYNPEKICHUS A0 O HAPYHIEHUM AaHTUMOHOIMOJBHOIO 3aKOHOJATENIbCTBA
HOJJIEKUT NAJIBHEUIIEMY PACCMOTPEHHUIO.

[Ipu pemeHun Bompoca O HEOOXOJUMOCTH BBIJAUYM MPEIYNPEKIACHUS
HEOOXOJMMO UMETh B BUJY, YTO MPEAYNPEXKACHUE HE MOXKET ObITh BBIIAHO, €CIIH
neiictust  (Oe3nmelicTBUE),  KOTOpbIE  COAEPXKAT  MPU3HAKM  HapyIIECHUs
AHTUMOHOIIOJIFHOTO 3aKOHO/IATENILCTBA, HA MOMEHT MIPUHSTHUS PEIICHUS O BbIJaye
NpEeaynpexXICHUsS TpeKpamieHpl. Hampumep, mpu3HaH yTPATUBIIMM CHIIY WU
OTMEHEH aKT COOTBETCTBYIOIIETO OpraHa rocyJlapCTBEHHON BIACTH, MpEKpalleH
aKkT (nericTBUe) HeJOOPOCOBECTHOM KOHKYPEHITUHU.

BwmecTte ¢ TeM, eciii moclieICTBUS HApYILIEHUs MPOI0JKAIOT CYIIECTBOBATh,
TO AHTUMOHOMOJBHBIN OpraH 0053aH BbIAATH MpEAYINpexaAcHHe 00 yCTpaHEHUU
IPUYHH U YCIOBHUH, CIOCOOCTBOBABIIMX BOZHUKHOBEHUIO TAKOIO HapyUIEHUS, U O
NPUHATUU MEP MO YCTPAHEHUIO MOCIEACTBUM Takoro HapyieHus. Hampumep, B
pe3ysbTaTe HApYIICHUS MOPSAKA PEIOCTaBICHUS CyOCHUIUI TICHEKHBIE CPEICTBA
OrO/pKeTa MPEICTABICHBI AKTOM TOCYJapCTBEHHOTO OpraHa Kak JHUIlaM, UMEIOIIIM
paBO Ha TPEIOCTABJICHHE CYOCHIUM, TaK W JIUIAM, y KOTOPBIX TaKoe€ IpaBo
OTCYTCTBYET, yem CO3/aHbl JUCKPUMUHALIUOHHBIE  YCIIOBUS; aKT
COOTBETCTBYIOILIETO OpraHa OTMEHEH, BMECT€ C TEM, JEHEXKHbIE CpEICTBa,
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MIPEIOCTaBIICHHBIE B KA4eCTBE CyOCHIIMM JUIaM, HE MMEIOIIMM Ha ATO TpaBa, He
BO3BpAIlleHbl B Oro/keT. B Takom ciydae cyiiecTByeT HEOOXOAMMOCTh BBIIAYU
NpeaynpexaeHus o0 YCTpaHEHUU TMPUYMH U  YCIOBHM, CHOCOOCTBOBABIIHX
BO3HMKHOBEHUIO TAaKOT0 HApPYUIEHUWS WU O TMPUHATUM MEp MO YCTPAHECHUIO
MOCJIEACTBUN TAKOTO HAPYIICHUS.

N3menenus, BHeceHHbIe 3akoHOM Ne 275-O©3 B 3akoH 0 3aluTe
KOHKYPEHIIMH, PaCIpOCTPaHSAIOT TpeOOBaHUS O HEOOXOAMMOCTH MOJIYYCHUS
MpPEABAPUTEIHLHOIO COrjacoBaHus (heepaqbHOr0 aHTUMOHOIOJIBHOTO OpraHa Ha
Clly4au 3aKIIOUYEHHUS] XO3IUCTBYIOIIUMHU CYyOBEKTAMU-KOHKYPEHTaMU COTJIAIICHUN
O COBMECTHOM JESATENHbHOCTU, €CIM CYMMAapHasi CTOMMOCTh UX aKTUBOB (aKTUBOB
WX TPYII JIMIT) 1O MOCTAEAHUM OajaHcaM MPEBHIIACT CEMb MIJUTHAPAOB PyOIIei
WM CyMMapHasi BbIpydkKa TaKuUX OpraHu3aiui (MX TPYyIIl JIMI) OT pealu3aluu
TOBApPOB 32 KaJICHIApHbIN o, MPEAIICCTBYIOMIMMI ro1y 3aKII0YEHUS COTJIAllICHHUS],
MPEBBINIACT JECATh MUJUIUAPIIOB PYOIICH.

VYKazaHHble COIJIAlleHUs JOJDKHBI PacCcMaTpuBaThCS AaHTHUMOHOMOJBHBIM
OpraHoM TIO0 OOIIMM TMpaBUjaM OCYIIECTBICHUS KOHTPOIS HKOHOMHYECKOM
KOHIICHTPAIIMU B COOTBETCTBUU C TJIaBOM 7 3aKOHA O 3allIUTE KOHKYPEHIIHUH.

IIpr 5TOM, €cnum aHTUMOHOIOJBHBIA OpraH YAOBJIETBOPHJI XOAATaHCTBO
YYaCTHUKOB COIJIAIIEHUSI O COBMECTHOM JEATEIIBHOCTH B COOTBETCTBHHM C
qacTeio 9' craThi 33 3aKoHAa O 3aIUTE KOHKYPEHIHH, TO YYaCTHHKH TAKOTO
COTJIAIICHUSI HE MOTYT OBbITh OOBHHEHBI B KapTeye, €CJIM OHM JICHCTBYIOT B
npezenax corjiaCOBaHHOTO aHTUMOHOTIOJILHBIM OPTaHOM COTJIAIlICHUSI.

3akoH Ne 275-03 mnpegycmaTpuBaeT psii MEXAaHU3MOB, IO3BOJISIOIIMX
CO3/IaTh TPABOBYIO OMNPEACICHHOCTh MPU OCYHIECTBICHUN XO3SIMCTBYIOIIUMHU
CyObEeKTaMH COBMECTHOM JEATEeIbHOCTH, B YaCTHOCTH:

€CJIM COBMECTHYIO JEATEJIbHOCTh IUIAHUPYIOT OCYIIECTBIISITh KPYITHbBIC
KOMITaHUM (CyMMa aKTHBOB CBbIIIE 7 MIpA. PyO.), TaKhe KOMIAHUU MPOXOJSAT
MPOLEAYPY COTJIACOBAHUS CAEIKA SKOHOMUYECKON KOHIIEHTPAIUK;

€CIM KOMIIaHMM HE€ TMOANAJalT TMOJ IMOPOTd COIVIACOBAHUSA CJIIEJIOK
SKOHOMHMYECKON  KOHLEHTpALMM, HO  KEJAT  IMOJYyYUTh  3aKJIKOYEHUE
AHTUMOHOIIOJIBHOTO OpraHa O COOTBETCTBHM MX COIJIAIIEHUSI aHTUMOHOIIOJIbHOMY
3aKOHOAATENbCTBY, OHU BIIPaBE MPEACTABUTh XOJATalCTBO O Jaye COTJIacHsl Ha
3aKTIOYCHUE COOTBETCTBYIOIIETO  COTJIAIIEHUS, OOPAaTHTBhCS C  TPOEKTOM
COTJIAIIIEHUSI B aHTUMOHOIIOJIBHBIN OpraH B MOPSIKE, TPEAYCMOTPEHHOM CTaThSIMHU
33 u 35 3akoHa 0 3alIUTE KOHKYPEHIINH.

3akoHOoM 275-®3 mpenocTaBisieTcsl BO3MOKHOCTh MOJA4YM XOJaTalCcTBa B
AHTUMOHOIIOJIBHBI OpraH B JJIEKTPOHHOU (Qopme B TOpSAKE, YCTAaHOBICHHOM
dbenepaabHbIM aHTUMOHOIIOJIBHBIM OPTaHOM.

Kpome Toro, cmemeHusi O TMOCTYIHUBIIEM B AaHTUMOHOIOJIBHBIA OpraH
XO/IaTaliCTBE O Jaye COIJIacusl Ha OCYIIECTBIEHUE CHEJKH, HHOTO JEeUCTBUS
MO/JIeKAT Pa3MEIICHUI0 Ha O(UIIMATIBLHOM CalTe aHTUMOHOIIOJIHBHOTO OpraHa B
nH()OPMAITMOHHO-TEJICKOMMYHUKAaIIMOHHON ~ cetn  «MuaTeprer». Ilpu  sToM
3aMHTEPECOBAHHbIC JIMIIA BIPAaBE MPEACTABUTh B AHTUMOHOIOJBHBIM Oprax
CBEJICHUS O BIMSIHUU HA COCTOSIHME KOHKYPEHIIMU TaKOM CIEIKU, UHOTO IEUCTBUA.
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Taxxe HEOOXOAMMO OTMETHTH, UTO 3akoHOM Ne 275-D3 BBelneH MHCTUTYT
pPEeABAPUTEIHHOTO HHPOPMUPOBAHUS AaHTUMOHOTIOJNBHOTO OpraHa 0O MpeACToseH
c/IeJIKe Wik 00 MHOM JICMCTBUU J0 MOIaYu X0JaTalCTBA WU YBEIOMIICHHUSI.

3akoHoM Ne 275-®3 npuzHaercss yTpaTUBIIEH CUIy 4acTb 4 crTatbu 7
®enepanbHoro 3akoHa ot 17.08.1995 Ne 147-®3 «O ecTecTBEHHBIX MOHOMOJIHUSIX)
(mamee — 3aKOH O €CTECTBEHHBIX MOHOIIOJIMSIX), COIVIACHO  KOTOPOM
yCTaHaBJIMBajach OOS3aHHOCTH JIMIIA WM TPYMIbI JHI, KOTOPbIE B pe3yJbTaTe
NpUOOpPETEHUs] HA PBIHKE aKUUU (J0J€i) B YCTaBHOM (CKJIQJOYHOM) KaIluTaje
CyObEeKTa €CTeCTBEHHOM MOHOIIONMU JUOO B pe3ysbTaTe HMHBIX CHCIOK (B TOM
YuCcl€  JOTOBOPOB  IOPYYEHHS, JOBEPUTEIBHOIO  YNPABIECHHSA,  3aJI0ra)
npuoOperator Oosiee yeM 10 MpPOHEHTOB OOLIEro KOJIWYECTBA TOJIOCOB,
MPUXOSIIMNXCS HAa BCE aKIMH (J0JIM), COCTABJISIONINE YCTAaBHBIM (CKIIQOUYHBIN)
KanuTajid cCyObeKTa €CTECTBEHHOW MOHOIOINH, YBEAOMIISITE 00 3TOM, a Takke 000
BCEX CJIy4dasX HW3MEHEHHUS MPUHAUICKAIIETO0 MM  KOJMYECTBA TOJIOCOB
COOTBETCTBYIOIIMII OpraH peryJnupoOBaHUsl €CTECTBEHHOW MoHomnoauu B 30-
JTHEBHBIN CPOK CO JHS MPUOOPETECHHUS.

Takas >xe oO0s3aHHOCTH OblJa BO3JIOXKEHA M UCKIIOYAETCI C HOBOM
penakuueid Ha CyObEKT €CTECTBEHHOW MOHOIOIHMH, MPUOOPETAIONINN aKINK
(o) B yCTaBHOM (CKJIaJOUHOM) KaIlUTaJle APYroro X03sHUCTBYIOIIEro CyOBeKTa,
npenocTapisiomue emy 6osee uem 10 mporeHToB OOIIero KOJUYECTBA TOJIOCOB,
MPUXOISIIIMXCS HA BCE aKIUU (J0JIN).

Taxke 3akoHom Ne 275-03 yTOYHSAIOTCA NOPOTOBBIE 3HAYEHHUS, IIpU
KOTOPBIX OCYILECTBIISIETCS TOCY/IapCTBEHHBIN KOHTPOJIb 3a CHEJIIKAMU W WHBIMU
JIEUCTBUS, COBEPIIAEMBIMH CYOBEKTaMU €CTECTBEHHOW MOHOIMOJWU WIH B
OTHOIIICHUH TaKUX CYOBHEKTOB.

Ecnu panee ObUIO YCTAHOBIIEHO, UTO OpPTaHbl PETYJIMPOBAHUS €CTECTBEHHBIX
MOHOTIOJINI OCYIIECTBIISIIOT TOCYAAPCTBEHHBIA KOHTPOJIb (HAA30D) 3a:

TOOBIMH  CACJKAMH, B Pe3yJbTaTe€ KOTOPBIX CYOBEKT eCTECTBEHHOMN
MOHOIIOJIMM TPUOOpPETAaeT MpPaBO COOCTBEHHOCTH HAa OCHOBHBIE CPEJCTBA WITU
MpPaBO TOJIb30BAHUS OCHOBHBIMM CpPEICTBAMU, HE NPEAHA3HAYCHHBIMHU JIJIs
MpPOU3BOJICTBA (peanu3alrii) TOBAapOB, B OTHOLIEHUH KOTOPBIX MPUMEHSIETCS
pEryJIMpOBaHUE B COOTBETCTBUU C 3aKOHOM O €CTECTBEHHBIX MOHOIOJIMSX, €CIU
OamaHcoOBass CTOMMOCTh TAaKWX OCHOBHBIX CPEICTB TMpeBbimmaer 10 mporieHToB
CTOMMOCTH COOCTBEHHOI'O0 KaluTajla CyObheKTa €CTECTBEHHOM MOHOIOJIUU I10
MOCJIETHEMY YTBEPKICHHOMY OanaHcy;

WHBECTUIIUAMH CyOBbEKTa €CTECTBEHHONW MOHOMOJUM B TPOU3BOJCTBO
(peayuzaliyio) TOBapOB, B OTHOIICHUH KOTOPHIX HE IPUMEHSIETCSI PEryJIMPOBaHNE B
COOTBETCTBHM C 3aKOHOM O €CTECTBEHHBIX MOHOMOJIUSIX U KOTOPHIE COCTABIISIOT
6osiee 10 MpOLIEHTOB CTOUMOCTH COOCTBEHHOI'O KamuTaja CyObheKTa eCTeCTBEHHOM
MOHOIIOJIMH TI0 TIOCJICTHEMY YTBEPKIECHHOMY OaaHcCy;

TO B HOBOW PENAKIMU AOMOJHUTEIIbHBIM KPUTEPUEM TaKKe CTAHOBUTCS
HaJIMYHME y TAKOTO CyOBEKTa J0X0J1a OT OCYIIECTBISIEMOU JACATENBHOCTH B cpepax
€CTECTBEHHBIX MOHOTIONUH 00JIee OJTHOTO MPOIIEHTa 001Iero 00beMa ero 10X0/a.
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Tak:ke B OTHOIIEHHM CIEJIOK MO MPOJAaXKe, cAadye B apeHAy WM HHBIX
CHIEJIOK, B pe3yJbTaTe KOTOPBIX XO3SUCTBYIOIIMU CYOBEKT MPUOOpETaeT MpaBo
COOCTBEHHOCTHU JHOO0 BiaJeHUs U (MJIM) MOJIb30BaHUS YACThIO OCHOBHBIX CPE/ICTB
CyOBbEKTa €CTECTBEHHOM MOHOIIOJIMK, TMPEJHA3HAUYECHHBIX JJI1 MPOU3BOJCTBA
(peanu3alu) TOBApOB, B OTHOIICHUH KOTOPBIX MPUMEHSIETCS PEryJIMpOBaHUE B
COOTBETCTBHH C 3aKOHOM O €CTECTBEHHBIX MOHOIOJIUSIX, OPTaHbl PErYIUPOBAHUS
€CTECTBEHHBIX MOHOIOJMA OYyAYT OCYIIECTBIISITH TOCYAapCTBEHHBIN KOHTPOJb
(Haa3op) eciau OanaHCOBasi CTOMMOCTb TAaKMX OCHOBHBIX CPEICTB HE TOJIBKO
npeBbiaeT 10 MPOIEHTOB CTOMMOCTH COOCTBEHHOTO KamuTajlia CcyObekTa
€CTECTBEHHON MOHOIIOJINH IO MOCIETHEMY YTBEPKICHHOMY OaJlaHCy, HO U €CIIU B
pe3yabTare TaKOro MPUOOPETEHUs JIOXOJ XO3SUCTBYIOIIETO CYOBEKTa OT
OCYILECTBIISIEMON NESITEIBHOCTH B cdepax €CTECTBEHHBIX MOHOIOIUN COCTaBUT
0oJiee OHOTO TIPOIIEHTa 00111eT0 00BeMa €ro J0XO0a.

C BcrymienneM B cuiny 3akoHa Ne 275-03 komMucCHsS aHTUMOHOIIOJIBHOIO
OopraHa 10 PAacCMOTPEHUIO Jiela O  HapylIeHUd  AHTUMOHOIIOJIBHOTO
3aKOHOJIaTeNbCTBA (Hasiee — KomMuccus) moMuMo npeaynpekIeHuid, onpeneeHu,
pelieHuii W TOpeANnucaHuii MPUHUMAET TaKOW akKT, Kak 3akitoueHue o0
oOcrosiTenbcTBax Jiena (dacth 1 crarbu 41 3akoHa 0 3aTUTE KOHKYPEHIIUH).

3aktroueHue 00 OOCTOSITENBCTBAX JieNla YTBEPKIAETCS KOMHUCCUEH TMepes
OKOHYaHUEM  pPACCMOTPEHHUs Jiela O  HapylIeHUd  AHTUMOHOMOJIBHOTO
3aKOHOJATEIbCTBA MPU YCTAHOBJIICHUU B JEUCTBUSIX (0€371€HCTBUM) OTBETUYHKA T10
JieJly HapylIeHUsT aHTUMOHOIIOJIBHOTO 3aKOHOAATEeNbCTBA (YacTh 1 cTaTbu 481
3aKoHa O 3allUTe KOHKYPEHLUN).

CornacHo uactu 2 cratsn 48" 3akoHa 0 3aIUTe KOHKYPEHIIHH 3aKTIOUCHHE
00 oOcTosiTenbcTBaX Jena oQGopMISIETCSS B BHUAE OTHEJIBHOTO JIOKYMEHTA,
MOAMUCHIBACTCS MPEICEIATENIEM U YWICHAMH KOMUCCHH U IOJIKHO COJIEPKATh:

1) dbakTHyecKkre U MHBIE OOCTOSITEILCTBA JIe)Ia, YCTAHOBJICHHBIC KOMUCCHEH,
B TOM 4HCJIE€ OOCTOSTENbCTBA, YCTAHOBJCHHBIE B XOA€ MPOBEIECHHOTO
AHTUMOHOIIOJIbHBIM ~ OPraHOM  aHaju3a  COCTOSIHUS ~ KOHKYPEHLHH, U
O00CTOSITEILCTBA, YCTAHOBJIEHHBIE B XOJI€¢ TMPOBEACHHS TPOBEPOK COOIIIOICHHUS
TpeOOBaHMI AHTUMOHOTIOJIEHOTO 3aKOHOIATEIHCTBA;

2) J0Ka3aTeNbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOABI KOMHCCHH 00
00CTOSITENHCTBAX JIEJIa, MOTHBBI, IO KOTOPHIM KOMHUCCHSI OTBEprja T€ WJIH WHBIC
JI0OKa3aTeIbCTBa, MPUHSJIA WIM OTKJIOHUJA MPUBEACHHBIE B 0OOOCHOBAHHE CBOMX
TpeOOBAHUM U BO3PAKEHUN JOBOBI JIMII, yYaCTBYIOIIUX B JIETIe.

YkazaHHO€ 3aKII0YEHUE TOJJICKUT HAMPABJICHUIO JIMIIAM, YYaCTBYIOIIUM B
nene (B TeueHUe NATH paboOyux JHEW CO JHS BBIHECEHMS OIpejeieHus o0
OTJIOXKEHWHU  PACCMOTPEHHUs  Jiela O  HapylIeHUd  aHTUMOHOIMOJIBHOTO
3aKOHOJATEIhCTBA, MPU ITOM JlaTa OYEPEIHOTO PACCMOTPEHHMS Jiejla HE MOXKET
ObITh Ha3HAUYCHA paHee YeM dYepe3 MATh padoumx JHEW CO JHA HampaBJICHUS
JUIAM, YYacTBYIOIIUM B JIeJie, KOMUHU 3aKITI0YeHUsT 00 00CTOSATEIhCTBAX Jena), a
caMO JIeJI0 TOMJICKHUT OTJIORKEHUIO JUIsi TPEJICTABICHUS TAaKUM JIMI[AM
BO3MO>XHOCTH MPOAHAIN3UPOBATH BBIBOJbI KOMUCCHH, MIPEACTABUTH MOSICHEHUSI U
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TPUBECTH KOMHCCHH CBOM J0BOIBI (4acth 3 u 4 crathu 48" 3akona o 3ammre
KOHKYPEHITUH ).

B COOTBETCTBHH ¢ YacTsAMH 5 u 6 cratbu 48' 3akona o 3alIATE KOHKYPEHIINU
JUla, YYacTBYIOIIME B JIeJie, BIIPABE IMPEICTABUTh KOMHUCCHUHM TOSCHEHUS,
JI0OKa3aTelibcTBa W MPUBOAUTH JOBOJBI B MHUCHMEHHOMW (QopMe B OTHOIIECHUU
O0OCTOSITENIBCTB, HU3JIOKEHHBIX B 3aKIIOUYEHUU 00 0OCTOSATENhCTBAX Jena, [0
OKOHYaHUs  PAacCCMOTPEHHs]  JeJla O  HapylIEHWM  aHTUMOHOIIOJIBHOTO
3aKOHOJATENbCTBA W OTJAIICHUS PE30JIOTHUBHOM YacTH pElIeHUsS 0 HEMy Ha
3aceqaHuU KoMuccuu. B cityuae, eciau npencTaBieHHBIE JIUIAMU, YYaCTBYIOIIMMU
B JieJie, TIOSICHEHUSI, JOKAa3aTeIbCTBA M JOBOJABI CBUJECTEICTBYIOT O HAJIMYHUH B
nercTBusx (O€37eHCTBMN) OTBETYMKA MO ey MPU3HAKOB WHOTO HAPYIICHUS
AHTUMOHOITIOJILHOTO 3aKOHO/IaTEJIbCTBA, YEM HaApYIIECHHE, IO TPU3HAKAM KOTOPOTO
MPUHATO 3aKJII0YEHUE 00 00CTOSATEILCTBAX JI€JIa, KOMUCCHS Ha OCHOBaHUU ITYHKTa
1 gact 1' cratem 47 3akoHa O 3aIMTe KOHKYPEHIMH IPUHEMAET PEIICHHE 06
OTJIOKEHUHU  PACCMOTPEHUs  J€la O  HapyUIeHUd  AHTUMOHOMOJIBHOTO
3aKOHOAATENbCTBA. B 3TOM ciyyae paccMOTpEHHE [eJla MPOAOJKAETCS MO
MpaBUIaM, MPETyCMOTPEHHBIM TJIaBOM 9 3aKOHA O 3alIUTE KOHKYPEHIIUH.

Komuccusa nHa ocHoBanuu mnyHkra 1 yactu 1 ctateu 48 3akoHa O 3amure
KOHKYPEHIIMU MPEKPAIIAET PACCMOTPEHUE JI€NIa O HAPYIIEHUH aHTUMOHOIIOJIBHOTO
3aKOHOAATENbCTBA B CIy4dae, €CJIM MPEACTABICHHbBIC JIMIIAMH, YYaCTBYIOIIMMH B
Jienie, TOSICHeHMS, JO0Ka3aTelbCTBa M JIOBOJBI B OTHOIIEHUU OOCTOSITEILCTB,
U3JIOKEHHBIX B 3aKJIIOYEHUU 00 OOCTOSTEIhCTBAX Jeia, CBUACTEILCTBYIOT 00
OTCYTCTBUM B  paccMaTpUBaEeMbIX KOMHUCCHUEW JAelcTBUsIX (0e31eiCTBUN)
HAPYIICHNs aHTHMOHOIIONBHOTO 3aKOHOAATENbCTBA (dacTh 7 crathi 48" 3aKkoHa 0
3aIUTe KOHKYPEHLUN).

B cooTtBerctBum C yacteto 3 cratbu 51 3akoHa O 3alIMTE KOHKYPEHLUUH B
penakuun 3akoHa Ne 275-®3 nuno, KOTOPOMY BBIJAHO MPEAINUCAHHE O
nepedncieHnd B GeaepalibHbId  OO/PKET  J0X0/Aa,  MOJYYEHHOTO  OT
MOHOTIOJTUCTUYECKON JEATeTbHOCTH WM HEI00pPOCOBECTHON KOHKYPEHIIMH, HE
MOKET OBbITh MPUBJICYCHO K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a HapyIICHUE
AHTUMOHOITIOJIBHOTO 3aKOHOJATENbCTBA, B OTHOIIEHUU KOTOPOrO BBIIAHO JAHHOE
MpeAnucaHne, eciid JaHHOE MPEANMCaHUE UCTIOJHEHO.

B KoAIl P® Takxe BKIIOYAETCS TMOJOXEHUE, MPEANnoJiararoliee
HEJIONyCTUMOCTb NPUBJIEYEHUSI B COOTBETCTBUM cO ctaThsimu 14.31, 14.32, 14.33
KoAIl P® x agMMHUCTPATMBHOW OTBETCTBEHHOCTH JIMIA, KOTOPOMY BBIJIAHO
MpeAnucanne o repeyrcieHun B deaepaibHblil OI0KET J0X0/a, MOJYYeHHOTO OT
MOHOTIOJIUCTUYECKON JIeATETbHOCTH WM HEJOOPOCOBECTHOM KOHKYPEHIMH, B
Cllyyae HCIIOJHEHUsS CYOBEKTOM TaKOro MpeanucaHusi (MyHKT 5 MPUMEUYaHHUS K
cratbe 14.31 KoAIl PD).

Takum 00pa3oM, KOMHCCHHM TIO PACCMOTPEHHUIO JeJa O HAPYIICHUH
AHTUMOHOIIOJIBHOTO 3aKOHOJIaTEJIbCTBA JI0 TMPUHSITHS PEIICHUS MO Jely O
HapylIeHUU aHTUMOHOIOJBHOIO 33aKOHOJATENIbCTBA CIIEYET PEUIUTh BOMPOC O
BbIJIaUe JIMIlY TPEANHUCAHHS O TEPEUMCICHUU B (eaepanbHbIi OIOHKET T0X0/a,
MOJYYEHHOTO0 BCJEACTBUE HAPYUIEHUS AHTUMOHOMOJIBHOTO 3aKOHOJATENIbCTBA,
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a100 O MPUBJICUECHUHU YKA3aHHOTO JIMIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B
BUJIC aIMUHUCTPATUBHOIO ITpada, BHIPAKEHHOTO B BEJIUYMHE KPATHOU cymMme
BBIDYUKM TIPAaBOHAPYILIWUTEN OT peaiu3allid TOBapa, Ha pPBIHKE KOTOPOTO
COBEPIIEHO MPABOHAPYILICHHUE.

[Ipy NpUHATHH TAKOrOo PEMIEHUS KOMHUCCHUS JOJHKHA PYKOBOICTBOBATHCS
CIEAYIOIIUM MPUHLUIOM: €CIM CyMMa IOJYyYEHHOTO OT MOHOMNOJIMCTHYECKOMN
JESATEIbHOCTH WM HEIOOPOCOBECTHOM KOHKYPEHIIMM 10XOJa OoJibllie pa3Mepa
mTpada, BEIPAKECHHOTO B BETMYMHE KPATHOW CYMME BBIPYUYKH MPABOHAPYIITUTEISA
OT peajii3alii TOBapa, Ha PbIHKE KOTOPOIO COBEPILIECHO IMPABOHAPYIIEHHUE, TO
CIIEyeT MPUHATH PEHICHUE O BbIJAYE NPEANHUCAHUS O MEPEYUCICHUH TAKOrO
MOJyYEHHOTO JI0X0/Aa B (peepalibHbIi OIO/KET; €CM CyMMa MOJIyY€HHOTO OT
MOHOIIOJIUCTUYECKON  JIEATETbHOCTH WM  HEJOOPOCOBECTHOM KOHKYPEHLUHU
JI0X0Ja MEHbIlIEe pa3Mepa ITpada, BHIPAKEHHOIO B BEJIMYMHE KPATHOM cyMMe
BBIDYUKM TIPAaBOHAPYILIUTENS OT peaiu3allid TOBapa, Ha pPBIHKE KOTOPOTO
COBEpIICHO MpPaBOHAPYILIEHUE, TO CIEAYeT MPUHATh PEUICHHE O HEOOXOAUMOCTH
NPUBJICUYCHUS] JIMIA K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH O€3 BBIJIaYU
MPEANUCAHNUS O TEPEYUCICHUH TAaKOro TMOJYyYEHHOTro J0xo0/aa B (denepaibHbIN
OrO/IKeT.

[TIpumeuanue k cratbe 2.4 KoAll PO nononHseTcs NOJIOKEHUEM O TOM, YTO
K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B KAYECTBE JIOJHKHOCTHBIX JHI MTOMUMO
JUL, JOMYCKAIOIIMX HAapyIIeHWs MpH 3aKylKax ToOBapoB, padoT, yCIyr
OTJIEIbHBIMU BUJAMHU IOPUJIMYECKUX JIUI W TpPH 3aKyNKax Ajid Oo0ecrnedeHHs
rOCYJJapCTBEHHBIX M MYHMIIUNAIBHBIX HYXJ, MOTYT TakKe OBbITh MPUBJICUYCHBI
JUIA, JOMYCKAIoMe HApYIIeHUs PYU OCYLIECTBICHUHN (DYHKIMI 10 OpraHu3alnuu
Y MPOBEJEHUIO 00s3aTeNIbHBIX B COOTBETCTBHM C 3aKOHOAATENLCTBOM Poccuiickoit
denepanuy TOProB, B TOM YHCIIE YIEHbl KOHKYPCHOM KOMHCCHM, AYKLMOHHOMN
KOMHCCHH, COBEpUIUBILINE aIMUHHUCTPATHUBHBIE MIPAaBOHAPYIIEHUS,
MPENYCMOTPEHHBIEC CTaThEH 7.32* KoAII PO.

Ipu stom KoAIl P® pomonmstercst cratheit 7.32°, ycramapnmBaromieit
OTBETCTBEHHOCTH 3a HapyLIEHUE MPOLELYPhl COOTBETCTBYIOIIUX TOPIOB, MOPSIKA
3aKJIOUYECHHUS  JIOTOBOPOB MO  pe3yjbTaraM  TaKuX  TOProB,  IPOJaxKu
roCyJapCTBEHHOTO WJIM MYHUIMNAIBHOTO UMYIIECTBA WM NPU3HAHUS TaKHUX
TOProB HECOCTOSBILIMMMUCS.

K npumepy, ¢ yuerom BHeceHHbIX B KoOAIl P® wu3smMeHeHuu
AHTUMOHOIIOJIBHBI ~ OpraH  MOXET  MOpuBjiIeYh K  aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH apOUTPaXHOT'O YIPABJISIOLIETO0 MPU MPOAAKE UM COLUAIBHO
3HAYMMBIX OOBEKTOB C HapyIlIEHHEM TPeOOBAHMM, YCTAHOBIIEHHBIX cTaThamu 110,
nyHktoM 4 crareu 132, cratessmu 175, 195, 201 dDenepanbHOro 3akoHa
«O HecocTosTenbHOCTH (6aHKpOTCTBE)» OT 26.10.2002 No 127-D3.

Cornacuo cratbe 4.5 KoAIl P® cpox p[aBHOCTH MOpPHUBICUYECHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH YCTAHABIMBAETCS PABHBIM OJHOMY T'OJly CO
JIHA COBEPIICHUS aJIMUHUCTPATUBHOTO IPABOHAPYIIEHUSI, OTBETCTBEHHOCTH 3a
KOTOpPO€ YCTaHOBJIEHA CTAThEU 7.32% KoAIl PO.
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B HOBOW pegakuuy 3a HapyluIeHUE, IPEeTyCMOTPEHHOE YacThlo 1 ctathu 14.9
KoAIl P®, makcumanbHbII pa3Mep aAMHUHHCTPATUBHOIO MITpada yBEIUYUBACTCS
C TpUILATH ThIcAY pyOiell A0 mATUAECATH Thicad pyOneil, a 3a HapylleHue,
npeaycMoTpeHHoe 4yactbto 2 ctatb 14.9 KoAIl P®D, BO3MOXXHOCTh HaJIOKEHUA
aIMUHUCTPATUBHOTO  mmTpada MCKIKOYAETCA, U  E€IUHCTBEHHBIM  BHJIOM
aJIMMHHCTPATUBHOIO HAaKa3aHUsl CTAHOBUTCS AMCKBaIU(pUKALMs, Ha3HayacMasi Ha
CPOK OT IIIECTH MECSILIEB A0 TPEX JET.

Yacte 2 crateu 14.9 KoAIl P® npemycMarpuBaeT OTBETCTBEHHOCTH 3a
JEUCTBUS TOJDKHOCTHBIX JIML, YKa3aHHBIX B YaCTH | yKa3aHHOM CTAaThH, KOTOPbIE
HEJOIYCTUMBI B COOTBETCTBUM C aHTUMOHOIOJIBHBIM 3aKOHOJATEIbCTBOM
Poccniickonn ®denepanyu U OPUBOAAT WIM MOTYT NPUBECTH K HEAONYILICHUIO,
OTPaHUYECHHUIO WJIM YCTPAHEHUIO KOHKYPEHLMH, a pPaBHO K OrPAaHUYEHUIO
CBOOOJIHOTO TMEpeMEIIeHUsT TOBapoB (paboT, yciIyr), CBOOOJbI SKOHOMHYECKOM
NESATEIIbHOCTH, €CJIM TaKhe JODKHOCTHBIE JIMIA OBUIM paHee IOJIBEPIHYTHI
aIMUHUCTPATUBHOMY  HAKa3aHMIO 34  AHAJIOTMYHOE  aJIMUHHCTPATHBHOE

MIPaBOHAPYIIEHUE.
[log aHAJOTMYHBIMU  AJAMUHUCTPATUBHBIMU  IPABOHAPYIIECHUSMU B
YKa3aHHBIX CITy4asix HE00X0IUMO MOHUMATh aIMUHUCTPATUBHBIC

MpaBOHAPYIICHUS,, OOBEKTUBHYIO CTOPOHY KOTOPBIX COCTABJISIOT JICUCTBUS
(Oe3meiicTBUE) JOJKHOCTHBIX JHUI[ (pelepabHbIX OPraHOB HCIOJHUTEIBHON
BJIACTH, OPraHOB MCIOJHUTENBbHOU BiacTH cyObekToB Poccuiickoii denepanuu,
OpraHOB MECTHOTO CaMOYINPABICHUS, WHBIX OCYLIECTBISIOMUX (DYHKIHUH
yKa3aHHBIX JIMIL[ OPraHOB WJIM OpPraHHM3alui, rOCYJapCTBEHHBIX BHEOKJKETHBIX
boHIOB, a TaKXkKe OpraHuM3aluii, Yy4YacTBYIOIIMX B  MPEIOCTaBICHUU
rOCYJapCTBEHHBIX WM MYHUIMIAIBHBIX YCIYT, KOTOpbIE HEIOMyCTUMBI B
COOTBETCTBHM C aHTUMOHOITIOJIBbHBIM 3aKOHOATENLCTBOM Poccuiickoit deneparuu
U TPUBOJAT WM MOIYT MPHUBECTH K HEAOMYIICHHWIO, OTPAHUYCHHUIO WIIU
YCTPAHEHUIO0 KOHKYPEHIIMH, a PABHO K OTPAaHMYEHHUIO CBOOOJHOIO MEpEMEIICHUS
ToBapoB  (paboT, yciayr), CcBOOOABI ODKOHOMHUYECKOW JACSATENBHOCTH, 3a
HCKJIFOYEHUEM CIIy4aeB, MPEayCMOTpEeHHBIX YacThio 3 ctathu 14.32 KoAlIl PO.
CornacHo BHOCMMBIM B npumedanusi k crarbe 14.32 KoAIl P®
JOTIOJTHEHUSIM ~ €CJIM O 3aKJIKYEHUU HEJIOMYCTHMOIO B COOTBETCTBHH C
AHTUMOHOIIOJIFHBIM 3aKOHOJATEIIbCTBOM COTJIANICHUS WX 00 OCYIIECTBICHHUH
HEJIOMYCTUMBIX B COOTBETCTBUM C AHTUMOHOINOJIBHBIM 3aKOHOJIATE€IhCTBOM
COrJIaCOBaHHBIX  JIEMCTBMM, OTBETCTBEHHOCTb 3a COBEpPUIEHUE  KOTOPBIX
npeaycMmoTrpena yactsimMu 1 u 3 crarbu 14.32 KoAIl P®, cooOuuno HECKOJIbKO
JUIL, YYacTBYIOIIMX B COOTBETCTBYIOIIEM IPABOHAPYIIEHWU, M TMPU ITOM
YKa3aHHbBIC JIMIA BBITOJIHWIM B COBOKYITHOCTH CJIEAYIOLIME YCJIOBHS: MPHU3HAIN
(bakT coBepuIeHUS! AIMUHUCTPATUBHOTO IPABOHAPYIICHHUSI, OTKA3aIUCh OT Y4aCTHS
WJIU JalbHEUIIEro y4acTus B COTJIAIEHUHU (KapTelie), a MPeCTaBICHHbIE CBECHUS
U JIOKYMEHTHl SBJISIFOTCS  JOCTATOYHBIMU IS YCTAHOBJIEHUS  COOBITHS
aIMUHUCTPATUBHOTO TPABOHAPYIICHUS, — TO aJMHUHHUCTPATUBHBIN mTpad s
YKa3aHHBIX JIUII, COOONIMBIIMX BTOPHIM M TPETHUM, HAJIAaraeTCs B pa3Mepe CyMMBbI
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MUHUMAJIFHOTO pa3Mepa aJMHUHHUCTPATUBHOTO MmTpada, MPeayCMOTPEHHOTO 3a
COBEPILIEHHE TAKOT'O MTPaBOHAPYIICHUSI.

JlaHHble Mepbl HE MPUMEHSIOTCS B OTHOIIECHWU IOPUIUYECKOTO JIUIIA,
SBJIIONIETOCS ~ OPraHU3aTOpOM  HEIONMYyCTUMOTO B COOTBETCTBHH  C
AHTUMOHOIIOJILHBIM 3aKOHOAATEeNbCTBOM Poccuiickoit denepanu coriameHus
(kapTens).

Cratbs 14.32 KoAlIl PO nononHeHa npuMedaHueM 6, COTJIaCHO KOTOPOMY
Ipy omnpeleineHu B cooTBeTcTBUU co cratbeid 14.32 KoAIl P® pasmepa
aIMUHUCTPATUBHOTO MTpada, UCYUCIIEMOT0 OT HAYaJIbHONW CTOMMOCTH TIpeaMETa
TOPTOB, MPOBOJUMBIX JJIsI 3aKIIOUYEHHS JOTOBOpa (KOHTPAKTA), CPOK MCIOTHEHUS
KOTOPOT'O MPEBBIIIAET OJUH IO, pa3Mep HAYaJIbHOM CTOMMOCTH MpEaMeTa TaKhX
TOPTOB OIPENENACTCS] MPOMOPLUUOHATIBHO CTOMMOCTH TPEeAMETa TOPTOB 3a OJUH
TO/I.

Taxxxke B 4vacth 1 crarbu 14.32 KoAIl P® BHeceHbl H3MCHECHHS, B
COOTBETCTBHHM C KOTOPBIMH Ha KOPUANYECKHUX JIAI, COBEPIIUBIIUX JEUCTBUS,
OTBETCTBEHHOCTH 32 KOTOpPBIE MpeaycMoTpeHa yactbio 1 crateu 14.32 KoAll PO,
MOKET OBbITh HAJIOKEH aJIMUHHCTPATUBHBIN MITpad B pasMepe OT OJAHOU JeCATON
JI0 OJIHOM BTOpPOM HayaJbHOW CTOMMOCTH MpeIMeTa TOProB, HO He OoJsiee OJIHOM
JBA/ILIATh TISITOM COBOKYIHOTO pa3Mepa CyMMbl BBIPYYKH IMPABOHAPYLIUTENS OT
peanu3aluu Bcex ToBapoB (paboT, yCayr) U HE MEHEE CTa ThICSY pyOJIeH.

N3MeHeHUs1, BHeCEHHbIe B 3aKOH 0 3alllUTe KOHKYPEHUUH, B CBA3M C
npunsatuem @PenepanbHoro 3axkona or 03.07.2016 Ne 264-®3 «O BHeceHUH
u3MeHeHnii B MenepajibHblii 3aK0H «O 3a1UTe KOHKYPEHIUW» U OTAeJbHbIE
3aK0HoJaTebHbIe aKkThl Poccuiickoii Menepanun» (nagee — 3akoH Ne 264-
®3), PenepanbHoro 3axkona or 03.07.2016 Ne 316-®P3 «O BHeceHUH
msmenennii B Kogeke Poccuiickoii ®egepanum 00 agMHUHHCTPATHBHBIX
npaBoHapymeHusax» (najgee — 3axkon Ne 316-D3).

3akoHbl Ne 264-03 u Ne 316-®3 Becrynunu B cuity 4 urons 2016 rona.

OnHUM U3 CYIIECTBEHHBIX U3MEHEHUM, KOTOphIe BHOCUT 3akoH Ne 264-D3,
ABJISIETCA BBEJICHHME HWMMYHHUTETOB MJIsl ONpenesieHHbIX 3akoHoM Ne 264-03
XO3IUCTBYIOIIUX  CYOBEKTOB B OTHOIICHWHU  3JIOYMOTPEOJICHUS  UMHU
JOMUHHUPYIOIIUM TOJOKEHUEM W 3aKJIIOUYEHHS OTIEIbHBIX AHTUKOHKYPEHTHBIX
COTJIALICHUH.

Tak, 3akon No 264-®3 BBOAWT MPaBUIO, B COOTBETCTBHUM C KOTOPHIM HE
MOXET OBITh MPU3HAHO JOMHHHUPYIOIIUM IOJOKEHUE XO3IUCTBYIONIETO0 CyOBheKTa
— IOPUJIMYECKOTO JHIA, yupeauTesieM (Y4aCTHUKOM) KOTOPOTO SIBJISIFOTCS OJTHO
dbuzmyeckoe U0 (B TOM  UHCIE€ 3apEeTUCTPUPOBAHHOE B  KauecTBE
WHJUBUAYAJIBHOTO MPEANPUHUMATENS) WM HECKOJIbKO (DU3UYECKUX JIMIl, €CIIU
BBIpyYKa OT peaiu3allid TOBApOB 32 TMOCJIEAHUN KAJICHAAPHBIA TOJl TaKOTO
XO03SUCTBYIOIIETO CYOBEKTA HE MPEBBIIIAET YETHIPECTa MIJIJTHOHOB PyOJIeH.

Bmecre ¢ Tem, Mg Takoro IMpaBWJIa YCTAHOBJIEHBI HCKIIOYEHUS, B
COOTBETCTBHUH C KOTOPHIMH UMMYHUTETHI HE TPEAOCTABISIOTCS:

23



- XO3SUCTBYIOIIUM CYOBEKTaM, BXOIAIIMM B TPYIIy JWIl C JPYyTUM
XO3SIUCTBYIOIIUM CYOBEKTOM HWIIM JIPYTUMHU XO3SHUCTBYIOUIUMHU CYOBEKTaMU IO
OCHOBAHUAM, IMPEAYCMOTPEHHBIM 4acTbio | crarbum 9 DenepanbHOro 3aKOHa OT
26.07.2006 Ne 135-®3 «O 3amure KOHKYpEeHIMU» (1majgee — 3aKOH O 3alluTe
KOHKYpEHIIMHU) (32 MCKIIOUYEHUEM XO3SMCTBYIOIIMX CYOBEKTOB, BXOISIIMX B
TPYIILYy JUIl 110 OCHOBAHUIO, NMPEAYCMOTPEHHOMY IyHKTOM 7 4dactu | crateu 9
3aKoHa O 3allUTe KOHKYPEHIIUN; XO3IUCTBYIOINX CYyObEKTOB, BXOISIINX B TPYIIITY
JUL, YYACTHUKAMU KOTOPBIX SIBJISIFOTCS TOJIBKO JIMUA, BXOASAIINE B TPYIITY JHI] 110
OCHOBAHMIO, IPETYCMOTPEHHOMY IYHKTOM 7 Yactu 1 ctaThbu 9 3akoHa O 3aluTe
KOHKYPEHIMHU; XO3SUCTBYIOLIErO0 CyOBEKTa, YYACTHHUKOM KOTOPOrO SBJISIETCS
WHIMBUAYAJIbHBIA MPEIIPUHUMATEND ),

- (pMHAHCOBBIM OpraHU3AIUsIM;

- CyOBbEKTaM €CTECTBEHHBIX MOHONOJIMK Ha TOBAPHOM PBIHKE, HAXOAIEMCS
B COCTOSIHUM €CTECTBEHHOW MOHOIIOJINY;

- XO3SUCTBYIOIIMM CYOBEKTaM, MMEIOIIMM B KadyeCTBE YUpeIuTeIeH Wiu
YYaCTHUKOB XO3SIUCTBYIONINX CYOBEKTOB — IOPUIUUECCKUX JIUIL;

- XO3SIMICTBEHHBIM OOIIECTBAM, B YCTaBHOM KaIlUTaje KOTOPBIX HMEETCS
nonsa ydactust Poccuiickoit @enepanmu, cyobekta Poccuiickoit ®denepanuu u
MYHHUITUTIATBHOTO 00pa30BaHuI.

Takke B COOTBETCTBUU C MOJIOKEHUSIMU 3akoHa Ne 264-D3 He MOKET OBIThH
IPU3HAHO JOMUHHUPYIOUIMM  TIOJIOXKEHHE  XO3SMCTBYIOIIEro  cyObeKkra -
WHJIVMBUAYAJILHOTO MPEINPUHUMATENSl, HE BXOJSIIETO B TPYIINY JUI[ C APYTrUM
XO3IMCTBYIOIIUM CYOBEKTOM WM JPYTUMH XO3SUCTBYIOIIUMH CYOBEKTaMHU I10
OCHOBAHUAM, NPEAYCMOTPEHHBIM 4YacThl0 | cratbm 9 3akoHa O 3amure
KOHKYDPEHIIMH, €CIM BBIPYyYKa OT PEAJM3alld TOBAPOB TAKOIO XO3SHCTBYIOLIETO
CyOBEKTa - MHIMBHUIyAJIbHOTO MPEINTPUHUMATEINS 32 MOCIEIHUNA KaleHIapHbIN roj
HE TPEBBIIAET YEThIpECTa MUJUIMOHOB pYyOsei, a TakKe XO3SHCTBYIOIIETO
CyOBeKTa - MHAUBUAYATHHOTO MPEAMTPUHUMATENSI, BXOMASIIETO B TPYIIY JHUIL C
JIPYTUM  XO3SIMCTBYIOIIUM CYOBEKTOM II0O OCHOBaHUIO, MPEAYCMOTPEHHOMY
nyHKTOM 7 dactu | crateu 9 3akoHa 0 3amIuTe KOHKYPEHIIUU, JIMOO BXOSIIETO B
TPYNIY JIMI] C XO3SIUCTBYIOIIMM CYOBEKTOM WMJIIM XO3SMCTBYIOIIUMHU CYOBEKTaMU,
€UHCTBEHHBIM YYACTHUKOM KOTOPOTO WJIM Ka)KJIOTO U3 KOTOPBIX SIBISIOTCS OJHO
VI HECKOJIbKO JIUIl, BXOJSIIMX B TPYIIYy C XO3SHUCTBYIONIUM CyOBEKTOM WITH
XO3SUCTBYIOIMMH CYOBEKTaMHU MO OCHOBAHHUIO, MPEIYCMOTPEHHOMY ITYHKTOM 7
yactu | crateu 9 3akoHa O 3alIUTe KOHKYPEHLMH, IPU YCIOBUU, YTO CyMMapHas
BBIpDYUKa OT peaju3aldd TOBAPOB TaKUX XO3SMCTBYIOIIMX CYOBEKTOB 3a
MOCJICAHUN KaJICHIApHBIN T'0J1 HE MPEBBIIIAET YEThIPECTa MUJTMOHOB pyOei

3axkonoM Ne 264-D3 BHOcATCI M3MEHEHUS B CTaThbio 12 3akoHa O 3aluTe
KOHKypeHIuu. Ha3BaHue yKa3aHHOW CTaTbu W3JI0KEHO B HOBOW pENaKLHM, a
UMEHHO «Jl0IyCTMMOCTB COTJIAIIEHUI.

Takke crarbst 12 3akoHa O 3aIMTE KOHKYPEHLMHU JONOJHAETCA YacThio 3, B
COOTBETCTBHUM C KOTOPOIl JOIYCKAKOTCS COTJIAIIEHUS, IPETYyCMOTPEHHBIE YacThIO 4
cratbu 11 3akoHa O 3amUTe KOHKYPEHLHH, MEXAY XO3SMCTBYIOIIMMU
CyObeKTamMH, JOMUHUPYIOIIEe MOJ0KEHUE KOTOPHIX HE MOXKET ObITh MPU3HAHO B
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COOTBETCTBHHM C yacTsMu 2.1 u 2.2 cTaThu 5 3aK0HA O 3aLUIUTE KOHKYPEHLUH, ECIIH
CyMMapHasi BbIpydKa TaKUX XO3AHCTBYIOIIMX CyOBEKTOB OT pealu3ali TOBAPOB
3a MOCJICAHUN KaJIeHAApHBIM roJl HE MPEBBIIIAET YEThIpECTa MUJUIMOHOB pyOJIeil.

Takum oOpazom, u3MeHeHHs, BHeCeHHbIe 3aKkoHOM Ne 264-D3, orpaHMYUIN
KPYyr  XO34HCTBYIOIIMX CYOBEKTOB, KOTOpblE MOTYT OBITh  NPU3HAHBI
HapymuBIIUMU TpeboBanus cratei 10 u 11 3akoHa o 3alMTe KOHKYPEHIIUH.

HeoOxonqumMo uMeTh BBUAY YTO, B Cllydae, €CJIM aHTHUMOHOIIOJbHBIM
OpraHoM JI0 BCTyIUIEHHs B cuily 3akoHa Ne 264-®3 B0o30yXIE€HO Ie10 O
HapyLIEHUHU AHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA B OTHOLIEHUU
XO3SICTBYIOIIUX CYOBEKTOB, HCKIIOUEHHBIX 3akoHOM No 264-d3 wu3 cdeps
AHTUMOHOIIOIBHOTO ~ KOHTPOJII 1O KOHKPETHBIM BHJAaM HapylUI€HUH, TO
pacCMOTPEHHE TaKoro Jena MOMJICKUT NPEKpalleHHI0 [0 OCHOBAaHMIO,
IPEAYCMOTPEHHOMY NyHKTOM 1 wactu | crarem 48 3akoHa O 3amure
KOHKYPEHIMM, B  BUAY  OTCYTCTBUS  HApPYIIEHHS  AHTUMOHOIIOJIBHOIO
3aKOHOJATENbCTBA.

Ecomu no Bcrymnenuss B cuiny 3akoHa Ne 264-03 aHTUMOHONOJIBHBIM
OpraHoOM NPHUHATO pEIIEHWE [0 Jely O HApyLIEHHWH aHTUMOHOIIOIBHOIO
3aKOHO/ATEIbCTBA B OTHOLICHUM XO3SICTBYIOIIUX CYOBEKTOB, HCKIFOUYEHHBIX
3akoHoM Ne 264-®3 u3 cdhepbl aHTUMOHOIOJIBLHOTO KOHTPOJIS MO KOHKPETHBIM
BUJIaM HapylI€HUH, TO JIMLA, B Yb€M NOBEACHUM PEIICHHUEM aHTHUMOHOIOJbHOIO
opraHa YCTaHOBJIEHO HapyUIEHUE AaHTHUMOHOIIOJBHOIO 3aKOHOJATEIbCTBA, HE
MOTYT OBITh IPHUBJIEUEHBI K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha OCHOBaHUU
crateil 14.31 u 14.32 Kogekca Poccuiickoit denepanuu 06 aIMUHUCTPATUBHBIX
npaBoHapyeHusx (nanee — KoAll) B cBsi3u co clieqyrommm.

Cornmacho wactu 1  crarem 1.7 KoAIl smmo, cosepmmBLiee
aJMUHHUCTPATUBHOE NPABOHAPYLIEHUE, TOJIEKUT OTBETCTBEHHOCTH HA OCHOBAHHUH
3aKOHA, JEHCTBOBABIIEr0O BO BpPEMs  COBEPIICHHUS  AJMUHUCTPATUBHOTO
IIpaBOHAPYILICHHUS.

AJIMUHUCTpaTUBHAS OTBETCTBEHHOCTh 3a 3710ynOTpedieHne
JOMUHHUPYIOIIAM MOJIO)KEHHEM Ha pbIHKE IpeaycMoTpeHa ctatbamu 14.31 u 14.32
KoAIl, coxepxamluMu  OTCBUIOYHBIE  HOPMBI K  AQHTUMOHOIIOJIBHOMY
3aKOHOJATEIBCTBY, B YACTHOCTH, K 3aKOHY O 3aIlUTE KOHKYPEHUMH («COBEPLICHUE
.... J€UCTBUM, MPU3HABAEMBIX 3JI0YNOTPEOIEHUEM JOMUHHUPYIOIIUM IMOJOXKEHUEM
Y HEJOMYCTUMBIX B COOTBETCTBUU C AHTHUMOHOMOJIBHBIM 3aKOHOJIaTE€IBCTBOM. ..)»;
«3aKJIOYEHUE ... HEJOMYCTUMOr0 B COOTBETCTBUM C AHTUMOHOIMOJIBHBIM
3aKoHOAaTeILCTBOM Poccuiickoi denepalivu CorameHus ).

IIpn 3TOoM Kak yacth 2 cratbu 54 Konctutyuum Poccuiickoit @enepanuu,
Tak W pa3BuBatouias ee (QopmynupoBka uyactu 2 crarbu 1.7 KoAll
NpEeIyCMaTpuBaOT,  YTO  3aKOH, CMATYAKOUIMI ~ WJIM  OTMEHSIOLIUMA
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a AJMUHUCTPATUBHOE IPaBOHAPYIICHHUE
anb0 UMHBIM 00pa3oM  yIyyIIAOIIMKA  TOJIOKEHHE JIMIA, COBEPIIMBILIETO
aJIMUHUACTPATUBHOE TIPaBOHAPYIICHHE, UMEET OOpaTHyl CHIy, TO €CTb
pacnpocTpaHsieTcss M Ha JIMIO, KOTOPO€ COBEPUIWIO aJIMHUHHUCTPATUBHOE
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MpaBOHAPYIIEHUE IO BCTYIUIEHUS TAKOTO 3aKOHA B CHJIY U B OTHOIIIEHUU KOTOPOTO
MTOCTAHOBJICHUE O Ha3HAYEHUU aIMUHHCTPATUBHOIO HAKA3aHUS HE UCIIOJIHEHO.

B naHHOM ciydae MCKIIIOYEHHE TOMMEHOBAHHBIX B 3akoHe Ne 264-03
XO03SIUCTBYIOLIUX CyOBEKTOB U3 cepnl aeiicTBus crareit 10 u 11 3akona o 3amure
KOHKYPEHIIMU CYIIECTBEHHBIM O0pa3oM YJIy4IlaeT MOJIOKEHHE TaKUX JHUIl, YTO
CBUJIECTEIBCTBYET O HEAOMYCTUMOCTH MPUBJICUEHUS TaKUX CYOBEKTOB K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH Ha ocHOBaHuHu ctaten 14.31 u 14.32 KoAlIl

ITIpu stom uacts 1.2 crateu 28.1 KoAll ycranaBinuBaeT, 4To MOBOJOM K
BO30YXKJEHUIO JIe] 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, TPEAYCMOTPEHHBIX
cratbssmMu 1431 wu 1432 KoAll, sBiusercs nOpuUHATHE  KOMHUCCHUEH
AHTUMOHOIIOIFHOTO OpraHa pPEIICHHs, KOTOPHIM YCTAHOBIEH (akT HapymIeHUS
AHTUMOHOIIOJILHOTO 3aKOHOAaTeNIbcTBA Poccuiickoit denepanuu.

CnenoBaresibHO, HECMOTPSA Ha TO, 4To 1o 4actu 1.2 crateu 28.1 KoAlIl
peleHue  KOMHCCHHM  SIBJISIETCS  TOBOJIOM K  BO30YXKIEHHIO Jena 00
aAMUHUACTPATUBHOM  IPAaBOHAPYIICHUW, HAJIUYUE HE  OCIOPEHHOTO B
YCTAHOBJICHHOM TMOPSJAKE PELICHUs MO ANy O HAPYUIEHWH aHTHUMOHOIIOJIBHOIO
3aKOHOAATENbCTBA CBUAETEIBCTBYET JIMIIb O HAJIMYUMK 3aKOHHOIO TMOBOJA K
BO30Y)KJICHHIO Jiefla 00 aAMUHUCTPATUBHOM IPABOHAPYIIEHUA W HE YCTpaHSET
00s3aHHOCTh AHTUMOHOIIOJIBHOTO OpraHa NpH TNPHUBJICUECHUU CYOBEKTa K
aAMUHUACTPATUBHON OTBETCTBEHHOCTHM IPOBEPUTh HAIMYUE B JIEUCTBUAX
MNPUBJICYEHHOTO K  OTBETCTBEHHOCTH JIMI]a BCEX IPU3HAKOB  COCTaBa
aIMUHUCTPATUBHOTO MTPABOHAPYIICHUS.

[lockonbKy Ha MOMEHT pacCMOTPEHHs Jena 00 aAMUHUCTPATHBHOM
MPaBOHAPYIICHUU B ACHCTBUSIX COOTBETCTBYIOIIErO JHUIla OYIyT OTCYTCTBOBAaTh
MPU3HAKK COCTaBa aJIMHHUCTPATUBHOIO IPaBOHAPYIICHUS, MPETyCMOTPEHHOTO
cratbsiMu 14.31 nmm 14.32 KoAIl cooTBETCTBEHHO (C y4Y€TOM OTCBUIOYHBIX K
3aKkoHy O 3alIUTe KOHKYpPEHIIMH HOpM), M Tak Kak cratbia 54 Koucruryrnum
Poccuiickoit  deneparun  HOCUT  OOIIEPETYISATUBHBIN  XapakTep, TO TMpHU
BO30YKJICHUH TIPOU3BOJICTBA IO JIeNTy 00 aMUHUCTPATUBHOM IMPaBOHAPYIIICHUU B
0003HAaYEHHBIX 00CTOATETHCTBAX TAaKOE MPOU3BOJICTBO MOJICKHUT MPEKPAIICHUIO
Ha ocHoBaHuM ctaThu 24.5 KoAll

Ecmu nmo Berymenus B cuily 3akoHa No 264-03 aHTUMOHONOJIBHBIM
OpPraHOM MPHUHATO PpEUIEHWEe MO0 Jely O HapYyIIEHUd aHTUMOHOMOJBHOTO
3aKOHOJATEIhCTBA B OTHOIICHUM XO3SHUCTBYIOIIMX CYOBEKTOB, HMCKIOUEHHBIX
3akoHOM Ne 264-®3 u3 cdepbl aHTUMOHOMOJIBHOTO KOHTPOJISL MO KOHKPETHBIM
BUJIaM  HApyUIEHWM, W  BBIHECEHBI  IIOCTAHOBJICHMS O  Ha3HAYCHUU
aJIMUHUCTPATUBHOTO  HaKa3aHWUs  3a  COBEpIUICHHWE  aJMUHUCTPATHUBHBIX
MpaBOHAPYIICHU, nOpeaycMOTpeHHbIX crathamu 14.31 wmm  14.32 KoAll
COOTBETCTBEHHO, TO MIPHU MOCTYIJICHUH OT JIMII, B OTHOIIEHUH KOTOPHIX BHIHECEHBI
MOCTAHOBJICHHUSI O HA3HAYEHUM AJMUHUCTPATHBHOTO HAKa3aHWS HAa OCHOBAHUU
crateit 14.31 wumu 14.32 KoAlIl, 3asBnenuit 06 ormene b0 MpeKparieHun
WCIIOJHEHUS] TaKWX T[OCTAHOBJICHUN, AHTHUMOHOIIOJbHOMY OpraHy clieyeT
HE3aMEJITEIPHO  YBEIIOMUTh YYAaCTHUKOB TIPOM3BOJACTB MO JeiaMm 00
aIMUHUCTPATUBHBIX TPABOHAPYUIEHUSIX O BPEMEHU U MECTE€ PACCMOTPEHHUS
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BOIIPOCOB O MPEKPAIICHUU UCTIOJHEHUS BBIHECEHHBIX J0 JaThl BCTYIUICHUS B CHITY
3akona Ne 264-03 na ocHoBanuu ctatedt 14.31 unm 14.32 KoAIl u He
VCIIOJTHEHHBIX TOCTAHOBJIEHUMH.

[Io pe3ynapTaTaMm paccCMOTpPEHHS 3asBICHUN JUI, B OTHOIIEHUU KOTOPBIX
BBIHECEHBI TIOCTAHOBJIEHUA O HA3HAYCHUU AJMHHUCTPATUBHOTO HAaKa3aHUS,
AHTUMOHOIIOJIBHOMY  OpraHy HEOOXOJMMO BBIHOCHTH IOCTAHOBJIEHUS O
MPEKPAILLICHUN HCIOJHEHHS TOCTAHOBJICHUN O HAJOKEHUU AJIMUHUCTPATHUBHBIX
mrpadoB Ha ocHOBaHUU TTyHKTa 2 ctatbu 31.7 KoAll B cBs3H co crnemyromum.

Tak, myakt 1 mocranoBnenusi [lnenyma Bricmiero ApOutpaxksaoro Cyna
Poccuiickoit @enepanuun ot 22.06.2012 No 37 «O HeEKOTOphIX BoOIpocax,
BO3HHMKAIOMIUX TPU YCTPAHEHWH OTBETCTBEHHOCTH 3a COBEPIICHHE ITyOIWYHO-
NPaBOBOTO HapylieHus» (namee — mnocraHoBieHue [lnenyma BAC PO Ne 37)
YCTAaHABJIMBAET OOS3aHHOCTh MPUBJICKAIONIEIO K OTBETCTBEHHOCTH OpraHa
OPUHATH MEpPhl K TOMY, UYTOOBI MCKIIOYUTH BO3MOXXHOCTH HECEHHUS JIMIIOM
OTBETCTBEHHOCTH 3a  COBEpIICHHE MyOJUYHO-TIPABOBOTO  HApYIICHUS B
COOTBETCTBYIOLIEH YaCTH.

Cornacno nynkry 2 crarbu 31.7 KoAll opran, BeiHECIINN TOCTAHOBJICHHUE O
HAa3HAYEHUU  aJIMHUHUCTPATUBHOIO  HAKa3aHUs, MPEKpallaeT  MUCIOJIHEHUE
MTOCTAHOBJICHHUS B CITy4yae OTMEHBI WM PU3HAHUS YTPATUBIIMMHU CHITY 3aKOHA WITU
€ro TOJIOXKEHHUS, YCTAaHABIMBAIOIIMX aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a
COJIESIHHOE.

B coorBerctBun co cratbeii 31.8 KoAIl Bompoc o0 mnpekpanieHun
WCIIOJTHEHHUSI TIOCTAHOBJICHUSI O HAa3HAYEHWU aJMUHUCTPATUBHOrO Haka3aHus (B
TOM YKCJIE B YaCTH) paccMaTpUBAETCS OPraHOM, BBIHECIIUM IOCTAaHOBJICHUE, B
TPEXJHEBHBIH CPOK CO [JIHS BO3HUKHOBEHHMS OCHOBaHUSI IS pa3perieHus
COOTBETCTBYIOIIETO  BOMpOCa, O BPEMEHU U  MECT€  PacCMOTPEHUs
COOTBETCTBYIOIIIETO BOIMpOCAa W3BEIIAIOTCA JMIA, 3aUHTEPECOBAHHBIE B €r0
pa3pellieHnH, a MPUHATOE IO pe3yibTaTaM pPAacCMOTPEHUsS JAaHHOrO BOIpOca
pelIeHre MPUHUMAETCS B pOpMe TTOCTAHOBIICHHUS.

3akoHoM Ne 264-D3 Takxe BHOCATCS M3MEHEHHUs B cTaThio 17 3akoHa o
3alUTe KOHKYPEHIMHU, MpelycMaTpHUBAIONIEH aHTUMOHOIOJIbHBIE TPEOOBAHHS K
TOpram, 3arpocaM KOTUPOBOK II€H, 3aIpocaM MPeJI0KECHUI.

Yacts 4 cratbu 17 3akoHa 0 3a1MTE KOHKYPEHUIUN JOMOJHEHA TOJI0KEHUEM
O TOM, YTO AHTHMOHOIIOJBHBIM OpraH BIpaBe OOpPAaTUTHCS B CYI C HCKOM O
MPU3HAHUU TOPIOB, 3aMpoca KOTUPOBOK, 3ampoca MPEAJIOKEHUM U 3aKIIOUCHHBIX
Mo pe3yJbTaTaM TaKuX TOPIoOB, 3ampoca KOTUPOBOK, 3ampoca MpeasioKeHUN
CHEJIOK HEJCHCTBUTEIIBHBIMU TOJBKO B CAy4ae, €Cld MPOBEACHUE TaKUX TOPTOB,
3ampoca KOTHUPOBOK, 3ampoca TMPEeJIOKEHHM  SBISICTCS  00s3aTebHBIM B
COOTBETCTBHHM C 3aKOHOIATENBCTBOM Poccurickon denepanuu.

OOpaiiaeM BHUMaHUE, YTO JIJI1 YMEHBIIIEHUS aJIMUHUCTPATUBHON HATPY3KH
Ha XO3SMCTBYIOIIMX CYOBEKTOB B paMKax KOHTPOJS 3a HSKOHOMHUYECKOU
KOHIIEHTpalMel B cTaThe 28 3aK0oHa O 3alllUTe KOHKYpeHIMU 3aKkoHOM Ne 264-D3
YBEIMYMBACTCS CyMMapHasi CTOMMOCTh aKTHBOB IO TOCJEAHEMY OajaHCy JIWIIA,
SIBJISTFOITIETOCST 00bEKTOM SKOHOMUYECKON KOHIIEHTPAIIMH U €T0 TPYIIIIHI JIUII.
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B cooTBeTCTBHM C U3MEHEHUSIMU YKa3aHHAs! CTOMMOCTD JIOJKHA MTPEBBIIIATh
YeThIpeCTa MIUIMOHOB pyOJiel, BMECTO JBYXCOT MSATHAECITH MUIJIMOHOB pyOsei
(a03ar nepBbiid yacTu 1 ctaThu 28 3aKoHA O 3aIIUTE KOHKYPEHIIUH).

3akon Ne 264-03 BHOCUT U3MEHEHHS TAKKe B CTAThIO 25' 3aKoHa 0 3aIl1TE
KOHKYPEHI[MU, KOTOpBIE MPEIyCMaTPUBAIOT, YTO MO OCHOBAaHHUSAM, YKAa3aHHBIM B
MyHKTaX 2 U 5 4acth 4 crathy 25" 3aKOHA O 3aIUTe KOHKYPEHINH, BHEILIAHOBAS
BbI€3/IHAsd TMPOBEpPKAa B OTHOIICHHH CYOBEKTa Majoro MpearnpuHUMaTEIbCTBA
IPOBOJUTCS IIOCJE COIVIACOBAHWS C OPraHoM OPOKYpaTypbl IO  MECTY
OCYILIECTBICHUS JEATEIBHOCTH TaKOTO CyObeKTa B MOPSIKE, YCTaHOBJICHHOM
npukas3om ['enepanbHOro nmpokypopa Poccuiickonn ®@enepanumu.

VYkazaHHO€ TMpaBWIO HE TMPUMEHSETCA IMPU BHEIUIAHOBBIX BBIC3JIHBIX
IIPOBEpPKax:

- CyOBEKTa €CTECTBEHHON MOHOTOJINY;

- coOmo/ieHrs TpeOOBaHU, YCTaHOBIIEHHBIX YacThio 1 cratbu 11 3akoHa o
3aIIUTE KOHKYPEHIINH.

[Topsimoxk  cornacoBaHus C  OpraHamMH  NOPOKYpaTypbl  HPOBEACHUS
BHEIUIAHOBBIX BBIC3AHBIX IPOBEPOK IOPUJIUYECKUX JIAL U WHIUBUIAYAIbHBIX
NpeAnpUHUMATENIEH YTBEPKAEH NpukazoM [ eHepanbHOro npokypopa Poccuiickoii
®enepanyu oT 27.03.2009 Ne 93,

Taxke 3akoH Ne 264-O3 npenycMarpuBacT BHECEHUE W3MEHEHHUUM B
®enepanbabiii 3aKk0H 0T 28.12.2009 Ne 381-D3 «O06 ocHOBax rocyIapCTBEHHOTO
pEryiaupoBaHusl TOProBor nesrenbHOoCcTH B Poccuiickoin denepanum» (nasee —
3aK0H O TOPTOBJIE).

C 4 wurona 2016 roma momoxxenus crared 13 m 14 3akoHa o 3amure
KOHKYPEHIIMM HE  PACHpOCTPAHSIIOTCS Ha  XO3SUCTBYIOIIMX  CYOBEKTOB,
OCYUIECTBJISIIOIIUX TOPrOBYIO  JI€ATEIbHOCTh, XO3SMCTBYIOUIUX CYOBEKTOB,
OCYILIECTBIISIFOIIUX MOCTaBKU MPOJOBOJIbCTBEHHBIX TOBAPOB, BBIPYYKA KOTOPBIX
(X TpynOmbl JIMI, ONPEAEIsieMO B COOTBETCTBUHM C aAHTUMOHOIIOJIHHBIM
3aKOHOJIATEIHLCTBOM) OT peasiu3allii TOBAPOB 3a MOCJEIHUNA KaJeHIapHbBIN ro/1 He
MPEBBINIAET YETHIPECTA MIJLTUOHOB PYOJICH.

Cnenyer oOpaTuTh BHHMaHHE, YTO YKa3aHHOE MCKIIOUYEHHE TaKKe
pacnpoCTpaHseTCs Ha XO3SHUCTBYIONIUX CYOBEKTOB, OCYIIECTBISIONINX TOPTOBYIO
JEATEIIbBHOCTh MOCPEJICTBOM OpraHW3alMd TOPTOBOWM CETH, COBOKYITHAsI BBIpYYKA
OT peaM3allii TOBAPOB KOTOPHIX B PAMKAX OJHOW TOPrOBOW CETH 3a MOCJIECIHUHN
KaJICHIAPHBIN T'0J1 HE MPEBBINIACT YEThIPECTa MUJUTMOHOB pyOIIcii.

Heob6xomumo otMetuth, uto 3akoH No 264-D3 copepXuT H3MEHEHUS
nonoxkennii  KoAIl. BHeceHue  yka3aHHbIX  M3MEHEHHMH  OOYCIIOBJIEHO
HEO0OXOIUMOCTHIO KOPPEKTUPOBAHMUS MO/IBEIOMCTBEHHOCTHU nen 00
aIMUHHACTPATUBHBIX MPABOHAPYILIECHUSIX, IPETYCMOTPEHHBIX YaCThIO 2 cTaThu 14.9
KoAIL

®denepanbHbIM 3aKoHOM OT 05.10.2015 No 275-D3 «O BHeCEHUM U3MEHEHUM
B DenepanbHblii 3ak0H «O 3alIUTE KOHKYPEHIIMN» U OT/AEJIbHbIE 3aKOHO/IaTEJIbHbIC
akTbl Poccuiickoit ®enepaunn» (nanee — 3akoH Ne 275-D3) B yacte 2 ctateu 14.9
KoAIl BHeceHbl U3MEHEHUs, COTJACHO KOTOPBIM IPHU IMOBTOPHOM OIPaHUYEHUU
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KOHKYPEHIIUU JIOJKHOCTHBIMHU JIUIIAMU OPraHOB BJIACTH, OPraHOB MECTHOTO
caMOyTpaBJIeHUs TaKue JMIA MOoJIeKaT JUCKBATU(DHUKAIIMK Ha CPOK JI0 TPEX JIeT.
3akonoM Ne 275-D3 u3 caukiuu yactu 2 cratbi 14.9 KoAll nckiroueH Takoil BUI
aIMUHUCTPATUBHOTO HaKa3aHMs KaK aIMUHUCTPATUBHBIN mITpad.

Tak, B coorBercTBUM ¢ YacTthi0o 2 ctatbu 14.9 KoAIl neiicTBusg
JIOJDKHOCTHBIX JIMI] (peJiepabHbIX OPTraHOB MCIOJHHUTEIBHOM BJIACTH, OpPraHOB
HCIIOJHUTENLHON BllacTH cyOBekTOoB Poccuiickoit denepaiiuy, opraHoB MECTHOTO
CaMOYIIPABJICHUS, WHBIX OCYIICCTBISIONMX (PYHKIIMU YKa3aHHBIX JIUI[ OPTaHOB
WM OpraHW3alWi, TOCYJapCTBEHHBIX BHEOIDKETHBIX (OHIOB, a TaKXKe
OpraHu3alvid, yYacTBYIOIIMX B MPEJOCTaBICHUM TOCYAApPCTBEHHBIX WJIU
MYHULIMNQIBHBIX ~ YCIYT, KOTOPbIE€  HEJOMYCTUMBI B  COOTBETCTBHUH C
AHTUMOHOIIOJILHBIM 3aKOHOAATENbCTBOM Poccuiickorn deaepannu U MpUBOAST WIH
MOT'YT IPUBECTU K HEAOMYIIEHUIO, OTPAHUYCHUIO WM YCTPAHEHUIO KOHKYPECHIIUH,
a paBHO K OTPaHUYCHHMIO CBOOOJIHOTO IIepeMEICHHUS TOBAapoB (paboT, yciyr),
CBOOOJIBI SKOHOMHYECKON IEATECIbHOCTH, €CIIM TaKWe JIOHKHOCTHBIC JIMIA OBLIN
paHee TMOJABEPrHYTHl AJMHHUCTPATUBHOMY HAKa3aHWIO 3a  aHAJIOTMYHOE
aJMUHUCTPATUBHOE IPAaBOHAPYIIIEHHUE, BIEKYT IUCKBaIU(HKALMIO HA CPOK [0
TpeX JIeT.

ITockonbky B COOTBETCTBUH c gacThio 1 crathu 3.11 KoAIl
aJIMUHUCTPATUBHOC HaKa3aHHWE B BUJC AUCKBaIM(UKAIIUU Ha3HAYAETCS Cy/abeH, a
3axoHoM Ne 275-®3 u3 yactu 2 crateu 14.9 KoAIl mckiaioueHa BO3MOXKHOCTH
Ha3HAYEHUS aIMUHUCTPATUBHOIO HaKa3aHUs B BUJI€ aJIMUHUCTPATUBHOTO MITpada,
TO TOJABEAOMCTBEHHOCTh Jie1 00 aIMUHHUCTPATUBHBIX IPABOHAPYLICHUSIX,
pEAYyCMOTPEHHBIX 4acThio 2 ctathu 14.9 KoAll Takke moayie:kuT N3MEHEHUIO.

Paccmotpenne  gen 00— aAMUHUCTPATHBHBIX  MPaBOHAPYLICHUSX,
PEIyCMOTPEHHBIX  YacThio 2 cTaThl 14.9 KoAIl, ocymiecTBiaseTcs CyapsiMu
apouTtpaxxkHelx cynoB, kotopbiM DOAC Poccum o00s3aH Tmepenarh jeina  Ha
PAcCCMOTPEHUE TOCJIE COCTABJICHUS YHOJHOMOYEHHBIMHM JOJDKHOCTHBIMU JIMIIAMU
®AC Poccun  mpoTokonoB 00  aJIMHUHUCTPATUBHBIX  IIPABOHAPYIICHUSX,
MPEayCMOTPEHHBIX YacThio 2 ctaThu 14.9 KoAlIl

IIpu npuBIeUYEeHUU K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha OCHOBAHUU
yacTtu 2 ctathu 14.9 KoAll Heo0X01MMO yUUTHIBATH CIEAYIOIIEE.

a) MoJ aHAJOTMYHBIMH aJMUHHUCTPATUBHBIMU MPABOHAPYIICHUSIMU B LEIX
MPUBJICUYCHUS] ~ BHHOBHBIX  JOJDKHOCTHBIX  JIMI] K  aQIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH Ha ocHoBaHuu 4vactd 2 ctatbu 14.9 KoAIl HeoOxomumo
MOHUMATh  AJMUHUCTPATUBHbIC MPABOHAPYIICHUS, OOBEKTHUBHYIO CTOPOHY
KOTOPBIX COCTaBJIAIOT ACHCTBUsA (0e3/1eiCTBHE) TOJKHOCTHBIX JUL (peiepanbHbIX
OpraHOB HWCIIOJHUTEIBLHON BJIACTHU, OPTaHOB HCIIOJHUTEIBHON BJIACTU CYOBEKTOB
Poccuiickon ~ ®exepauuu, OpPraHoB  MECTHOTO  CaMOYIIPABJICHUSA, HWHBIX
OCYIICCTBISIONMUX (YHKIIMM yKa3aHHBIX JIUI] OPraHOB WM OpTaHHU3aIuH,
roCyapCTBEHHBIX BHEOIOKETHBIX (DOHJIOB, a TAK)KE OpPraHU3aIlfil, y4aCTBYIOIINX
B MPEIOCTABICHUH TOCYAApPCTBEHHBIX WIM MYHUIUIAIBHBIX YCIYT, KOTOpbIC
HEJIONYCTUMBI B COOTBETCTBMM C AHTHUMOHOIOJBHBIM 3aKOHOJATEIHCTBOM
Poccniickonn ®denepanyu M NPUBOASAT WIM MOTYT NPHUBECTH K HEAOIYLICHHIO,
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OTPAHUYCHHUIO WU YCTPAHEHUIO KOHKYPEHIIMH, a PaBHO K OrPaHUYCHUIO
CBOOOJIHOTO TEepeMEeIIeHUsT TOBapoB (paboT, ycCiIyr), cBOOOIbI SKOHOMHYECKOM
NEATEIbHOCTH, 3a MCKJIIOYEHUEM CIyyaeB, MPEAyCMOTPEHHBIX 4YacThio 3
cratbu 14.32 KoAlIl

0) npumenenue yactu 2 cratbk 14.9 KoAIl BO3MOXHO TOJIBKO B Cilyyae,
€CJIM  COOTBETCTBYIOIEE AJMUHUCTPATUBHOE IMPaBOHAPYIICHUE COBEPILICHO
JIOJDKHOCTHBIM JIMIIOM B Mpejenax ycraHoBieHHoro cratbeit 4.6 KoAll cpoka, B
TEUEHHE KOTOPOrO JIUIO CYMUTAETCS TOABEPIHYTHIM aJIMUHUCTPATUBHOMY
HAaKa3aHUIO 3a aJMHUHHUCTPATUBHOE MPAaBOHAPYIIEHHWE, NPEIyCMOTPEHHOE
cratheit 14.9 KoAlIl.

[ToMrmo yka3zaHHBIX BbIle U3MeHeHUW, 3akoH Ne 316-®3 BHOCHUT
m3meHenuss B KoAIl, mpeagycmarpuBass OCOOEHHOCTH MPUBJICYEHHUS K
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH CYOBEKTOB  Majoro M  CpPEIHEro
peANPUHUMATEIHCTBA.

Tak, nomoxenuss 3akoHa Ne 316-®3 mnpeaycmarpuBaroT, uto KoAlIl
YCTaHABJIMBAIOTCS OCOOBIE YCJIOBHS TIPUMEHEHUS MeEp aJIMHHHCTPATUBHOU
OTBETCTBEHHOCTH B OTHOILIECHUU SIBISIOMIUXCS CYyOBEKTaMH MajiOTO M CPEIHETrO
OPEANPUHUMATENLCTBA  JIMI,  OCYIIECTBISIIONIMX  MPEANPUHUMATEIbCKYIO
JesATeIbHOCTh 0€3 00pa30oBaHUs HOPUIMYECKOrO JIMIA, W IOPUAUYECKUX JIWII, a
TaK)K€ PYKOBOJUTENEH M MHBIX PAOOTHUKOB YKa3aHHBIX IOPUIWYECKUX JIHII,
COBEPIIMBINNX aJMUHUCTPATUBHBIC MPABOHAPYIIICHUS B CBSI3U C BBITIOJIHCHHEM
OpPraHU3alMOHHO-PACTIOPSIAUTEIBHBIX WM  aJIMUHUCTPATUBHO-XO3SICTBEHHBIX
byHKkuuii (qanee - uX pabOTHUKH).

Beemena mHoBast craths 4.10  KoAlIL, IpeaycMaTpuBaronias 3aMeHy
aJIMUHUCTPATUBHOTO  HaKa3aHUsS B BHUJE aJMHHUCTpPaTUBHOro  Immrpada

NpEeAYNPEKICHUEM.
Cormacro gactu 1 crateu 4.1 KoAIl sSBISIOUIMMCS CyOBEKTAME MAJIOro
CPEIHETO MpEeANPUHUMATEIIHCTBA JULAM, OCYILECTBIISIIOIIAM

IpeINPUHUMATEIBCKYIO JIEATEIbHOCTh 0€3 00pa3oBaHus IOPUAMYECKOTO JUIa, U
IOPUIMYECKUM JIMIIaM, a TakXke HMX paOOTHMKaM 3a BIIEPBBIE COBEPIIEHHOE
aMUHUCTPAaTUBHOE IPAaBOHAPYILIECHNE, BBISBICHHOE B XOJE€ OCYILIECTBIICHHUS
rOCyJlapCTBEHHOI'0 KOHTPOJS (Haa30pa), MyHULUIAIBHOTO KOHTPOJIS, B CIIydasiX,
€CJIM Ha3HAYECHHWE AJMUHUCTPATHBHOIO HAKa3aHMs B BHJIE NPEIYNPEKICHUS HE
MPEAYCMOTPEHO COOTBETCTBYIOIIEN crather pasnena Il KoAIl wim 3akona
cyosekra Poccuiickoit ®eneparun 00 aAMUHUCTPATUBHBIX MPABOHAPYILIEHUSX,
aJIMUHUCTPATUBHOE HAKa3aHUE B BUAEC aJIMUHUCTPATUBHOIO IITpada MOAJIEHKHUT
3aMeHe Ha MpEeAyNpeXACHHEe MPU HAIUYUU OOCTOATENBCTB, MPETYyCMOTPEHHBIX
yacTteto 2 cratbu 3.4 KoAIl, 3a uckmrodyeHueMm ciaydaeB, MPENyCMOTPEHHBIX
yacThio 2 cratbu 4.1

Ipu stom, uacte 1 crateu 4.1' KoAIl He MOMICKUT HPHMEHEHHIO K
HapyLIEHUsM aHTUMOHOIOJBHOTO 3aKOHOAATENIbCTBA, OTBETCTBEHHOCTh 32
KOTOpbIe mpemycmoTpena ctatesimu 14.31 - 14.33, 19.3, 19.5, 19.5.1, 19.6, 19.8 -
19.8.2, 19.23, wactamu 2 u 3 crarbu 19.27, crateamu 19.28, 19.29, 19.30, 19.33
KoAII.
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Cormacio wactm 3 cratenm 4.1 KoAIl B ciydae  3aMeHbI
aJMUHUCTPATUBHOTO HAaKa3aHWs B BHUJAE aJMUHUCTpAaTUBHOTrO IuTpada Ha
MPEAYNPEKICHHUE JNOTIOJIHUTEIIBHOE aAMUHHACTPATUBHOE HaKa3aHUe,
MPElyCMOTPEHHOE COOTBETCTBYIOIIEH cTaTthedl pazaena II KoAlIl wim 3akoHa
cyonekta Poccuiickoit denepanuu 06 aqMUHUCTPATUBHBIX IPABOHAPYIICHUSX, HE
MIPUMEHSIETCSL.

Crnenyer yuyuThIBaTh, 4YTO AaJMHUHUCTPAaTUBHOE HAaKa3aHUE B BHUJE
MPEIYNPEKICHUS HA3HAYAETCA B  CIy4dasX, €CJIM OHO IPEIyCMOTPEHO
cooTBeTcTBYIOMIEH cratbeil paznena I KoAll wim 3akoHa cyObekta Poccuiickoi
Oeneparun 00  aJAMUHUCTPATUBHBIX  NPABOHAPYILICHUSX, 32  BIEPBbIC
COBEpIICHHBIC  aIMUHUCTPATUBHBIC  MPABOHAPYIIEHUS  NpU _ OTCYTCTBUU
OPUYUHEHHUS BPeJia WK YIPO3bl MPUYUHECHUS BpEa:

- )KM3HU U 3I0POBBIO JIFOJIEH,

- 00bEKTaM KUBOTHOTO M PACTUTEIHHOTO MUPA,

- OKPYXaroIIEeH cpele,

- 00beKTaM KyJIbTYpPHOTO Hacieaus (MaMsITHUKAM HUCTOPUU U KYJBTYPbI)
HapooB Poccuiickon denepanuu,

- 0e30MacHOCTH TOCYIapCTBa, YIPO3bl  UYPE3BBIYAMHBIX  CUTyalui
NPUPOJHOTO M TEXHOIEHHOTO XapakTepa, a TakkKe IMpU OTCYTCTBUU
uMyIecTBeHHOro yuiepoa (dacts 3.5 crareu 4.1 KoAll).

Pa3bsichenus Ilpesnauyma ®AC Poccumn.

PA3SBACHEHHUE Ne 1

«OMPEJEJEHUE MOHOIIOJIBHO BBICOKOM 1 MOHOIIOJILHO
HU3KOM [IEHBI TOBAPA»

Hacrosiiie  pa3bsicHEHHs  ONPENENsiOT  OCOOGHHOCTU  BBISIBJICHUS
MOHOIIOJIBHO BBICOKOM M  MOHOIIOJIBHO HHU3KOM IIEHBI, YCTAHABIMBAEMOM
XO3SUCTBYIOIIUM CyOBEKTOM, 3aHUMAIOIIMM JOMHUHUPYIONIEEC TOJIOKECHUE Ha
TOBAapHOM DPBIHKE.

O01mue MoJ10KeHus!

OnHuM U3 CYIIECTBEHHBIX YCJIOBUM TIPa)JaHCKO-IPABOBOTO JIOrOBOPA,
00eCTICUMBAIOIICTO PEATN3AINIO TOBAPA, SIBIISICTCS €ro IeHa.

CornmacHo cratbe 424 I'paxnanckoro kojekca Poccuiickoir dDenepaunu
WCIIOJTHEHHUE JO0TOBOpa OIUIAYMBAECTCA IO II€HE, OMNpPEACTICHHOM corjalieHueM
CTOpOH. B mpeaycMOTpEeHHBIX 3aKOHOM  ClIy4asix TMPUMEHSIIOTCS  IIEHBI,
YCTAHOBJICHHbIC WJIM PETYyJUpPyeMbI€ TOCYJapCTBEHHBIMU OpraHamu. M3meHenue
IIEHbl TIOCJIE 3aKJIOUYEHHS JOroBOpa JONMYCKAETCS B CiydyasX M Ha YCJIOBHUSX,
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IPEIyCMOTPEHHBIX JIOTOBOPOM, 3aKOHOM JIMOO B YCTAaHOBJICHHOM 3aKOHOM
MOPSAKE.

CrnenoBaTeNbHO, XO3SIMCTBYIONIME CYOBEKTHI B OOJIBIIMHCTBE CIy4yaeB, 3a
HCKJIFOYEHUEM NPEAYCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickoit ®Penepanuu,
HE OrpaHWYEHbl B MpaBe MO CBOEMY YCMOTpPEHHUIO (GOpMHUpPOBATH LIEHBI Ha
IPOU3BOIMMBIN (peau3yeMblil) TOBap.

BMmecre ¢ Tem I'paxpanckum koumekcoM Poccuiickont  Depneparuu
YCTAaHOBJICH MPUHUMII 3allpeTa Ha HCIOJIb30BAHHUE TIPAKIAHCKUX MpaB B ILEIAX
OTpaHUYEHMs] KOHKYPEHUMH, a TaKKe 3J0YNOTpeOJeHne TOMUHUPYIOIIUM
MOJIOKEHUEM Ha PBIHKE.

B pasButMe pmaHHOTO TMpUHIMOA B MLENAX OOecleueHus] eIWHCTBA
PKOHOMHYECKOTO MPOCTPAHCTBA, CBOOOJHOrO MEPEMEIIECHUS TOBApOB, CBOOOJBI
DKOHOMHYECKOM NIeITeNnbHOCTH B Poccuiickoint denepanyu, 3aluThl KOHKYPEHIUN
U CO3/aHUA YCIOBUN JUIsl 5PPEKTUBHOTO (PYHKIIMOHUPOBAHUS TOBAPHBIX PHIHKOB
npuHAT Oenepanbubiii 3ak0H 0T 26.07.2006 Ne 135-03 «O 3amute KOHKYPEHILIH)
(manee - 3aKOH O 3alUTE KOHKYPEHIIUH).

Yacteto 1 craten 10 3akoHa 0 3aIMTe KOHKYPEHIIMM YCTAaHOBIIEH 3alPET Ha
neiictBust  (Oe3nelicTBHME) — 3aHHMMAIOLIETO  JOMMHHPYIOIIEE  IOJIOKEHHE
XO3SIMCTBYIOLIETO CyOBEKTa, pEe3yJIbTaTOM KOTOPBIX SBJISIOTCA WM MOTYT
SBIIATBCSA HEIOIYIIEHWE, OrpaHUYEHUE, YCTPAHEHHWE KOHKYpPEHLMU U (WIH)
VILIEMJICHUE WHTEPECOB JIPYTUX JIML, B TOM YHUCJE YCTAaHOBJIEHHE, MOJACPHKAHUE
MOHOIIOJIBLHO BBICOKOW MJIM MOHOIIOJIBHO HU3KOM IIEHBI TOBapa.

[Ipumenenue  gaHHoro  3ampera  oOycJlaBIMBaeT  HEOOXOAUMOCTH
onpeneneHuss AercTBUi (0e37eHCTBUA) XO3AUCTBYIOLIETO CYOBEKTa, KOTOpbIE
MOTYT paccMaTpUBATHhCS AHTHUMOHOIIOJBHBIM OpPraHOM KakK YCTAHOBJIEHHE WIIU
NoJAJIep>KaHNE MOHOIMOJBHO BBICOKOM WJIM MOHOIOJBHO HU3KOM LIEHBI, a TaKXKe
HEOOXOMMOCTh OMPEECIICHUS MMOJIOKEHUS TaKOr'0 XO3SICTBYIOIIEro CyObeKTa Ha
COOTBETCTBYIOILIEM TOBAPHOM PBIHKE KaK JOMHHHUPYIOLIETO.

VYcnoBus  mpuU3HAHUS — MOJOXKEHUS  XO3AHCTBYIOIIEro CcyObeKkTa Ha
COOTBETCTBYIOIIEM TOBAapHOM PBIHKE JOMUHUPYIOIIUM YCTAHOBJIEHBI CTaThEe 3
3aKoHa O 3allIUTE KOHKYPEHLUU.

IIpn aHanu3e COCTOSHUSA KOHKYPEHIIMM Ha TOBAapHOM PBIHKE C LEJBIO
YCTaHOBJICHHS JIOJIM XO3AWCTBYIOIIETO CyOBEKTa HAaAJICKUT PYKOBOACTBOBATHCS
[TopsinkoM mpoBeNeHUsI aHalu3a COCTOSTHUS KOHKYPEHUMH Ha TOBApPHOM pPBIHKE,
yTBepxkaeHHbIM ITpukazoM @AC Poccun ot 28.04.2010 Ne 220.

Takxe cnemyeT y4MTbIBaTh, UYTO JJIS aHAJIA3a COCTOSHMUSI KOHKYPEHIIMH B
HEIAX YCTAHOBJCHHUS JAOMUHHUPYIOUIETO TMOJIOKEHUS KPEOUTHOM OpraHu3anuu
HeoOxoauMo pykoBoacTBoBaThes npukazoM GAC Poccum ot 28.06.2012 Ne 433
«O0 ytBepxaeHun Ilopsinka mpoBeneHHs] aHaIM3a COCTOSIHUS KOHKYPEHLUU B
LESAX YCTAaHOBJICHHS IOMUHUPYIOIIETO MOJ0KEHHSI KPEAUTHOM OpTraHU3aI[un».

VYcnoBus  npu3HaHWS ~— JOMHHHUPYIOIIMM  TOJIOKEHHS  (DHHAHCOBOMU
opraHu3anyy (3a HCKIIOYEHHEM KpPEIWTHOM OpraHu3alrd), a TaKXKe IMOPSIA0K
YCTaHOBJICHHSI JIOMUHHUPYIOUIETO TOJOXKeHUs1 (UHaHCOBOW opraHu3anuu (3a
UCKIIFOUEHHEM  KPEIWTHOM  OpraHu3alyy)  YTBEPKIAEHbl  [OCTAaHOBJIECHUEM
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[TpaButensctBa Poccuiickoit ®eaeparuu ot 09.06.2007 Ne 359 «O6 yTBepxaeHuun
YCIIOBUM MPU3HAHUS JOMHUHHUPYIOUIUM MOJIOXKEHUs (PUHAHCOBOW OpraHu3aiuu (3a
UCKIIIOUEHUEM  KPEAUTHOW  OpraHu3aluyd) W [pPaBWJI  YCTAHOBJICHUS
JOMUHUPYIOIIETO TIOJIOKeHUsT (UHAHCOBOM OpraHu3anuu (3a HMCKIIOYEHHUEM
KpPEIUTHON OpraHu3aIium ).

CornacHo yactu | cratbn 6 3akoHa O 3alIMTE€ KOHKYPEHIIMM MOHOIIOJIBHO
BBICOKOW IIEHOW TOBapa SBIAETCS II€HA, YCTAHOBJIIEHHAs 3aHUMAIOIIUM
JTOMUHHUPYIOILIEE IOJIOKEHUE XO3SMCTBYIOUIUM CyOBEKTOM, €CIM 3Ta LIEeHa
MPEBBIIIACT CyMMY HEOOXOAMMBIX IS TPOU3BOACTBA M pEATH3alldd TaKOTO
TOBapa pacxoJ0B U MpHUObUIM U LIEHy, KOoTopas c(opmHupoBanach B YCIOBHSIX
KOHKYPEHI[UM Ha TOBAPHOM pPBIHKE, COMOCTABUMOM I10 COCTaBY IMOKYyIAaTeJIel Win
IPOJABIIOB TOBapa, YCIOBHUSIM OOpalleHus TOBapa, YCIOBUSAM JOCTyHa Ha
TOBApPHBIN PBIHOK, roCyJJapCTBEHHOMY peryJIupoBaHUIO, BKJIFOYAS
HAJIOT000JI0KEHNE U TAMOKEHHO-Tapu(PHOE peryIupoBaHuE, TPU HATUYUU TAKOTO
pBIHKa Ha Tepputopun Poccuiickoit @enepannu wim 3a ee mpeaeaaMu.

[Ipy »5TOM, TpW ONpPENENECHUH MOHOIOJIBHO BBICOKOM IIEHBI TOBapa
YUUTHIBAIOTCS OUpKEBbIE U BHEOUPIKEBbIE WHIIUKATOPHI 1I€H, YCTAHOBJIECHHBIC Ha
MHUPOBBIX PBIHKaX aHAJIOTUYHOTO TOBapa.

CornacHo yactu | cratbu 7 3akoHa O 3alIUTE€ KOHKYPEHIIMM MOHOIIOJIBHO
HU3KOM 1IEHOW TOBapa ABJISETCA 1I€Ha, YCTAHOBJICHHAs 3aHUMAIOIIUM
JOMUHUPYIOIEE TMOJIOKEHUE XO3SHUCTBYIOIUM CYOBEKTOM, €CIM 3Ta LIEHA HIKE
CYMMBbI HEOOXOJAMMBIX JJIsl IPOU3BOJCTBA U PEANM3ALMU TAKOTO TOBapa pacxoioB
U TIPUOBUIA M HUXKE TIEHbI, KOTOpas chOpMUPOBAJIACh B YCIOBUSIX KOHKYPEHIIMH Ha
COTMOCTAaBUMOM TOBAPHOM DBIHKE, NMPU HAJIMYUM TAKOTO pPbIHKA Ha TEPPUTOPHUHU
Pocculickoit @enepannu Uiy 3a ee npejiesiamMmu.

Ucxons u3 ykazaHHBIX MOJIOKEHUN, B aHTUMOHOIIOJIbHOM 3aKOHOAATEIHCTBE
UCIIOJIB3YIOTCS IBA METO/IA ONPEACIICHUSI MOHOIIOJIBHO BBICOKON MIJIM MOHOTIOJIBHO
HHU3KOM IIEHBI TOBapa:

1)  3aTpaTHBIA METOx;

2)  METOJ COMOCTAaBUMBIX PHIHKOB.

CornacHo yactu 4 crtatbu 6 3aK0oHa O 3alUTE KOHKYPEHIIMH 1IeHa TOBapa He
MPU3HAETCS MOHOINOJBHO BBICOKOW B CiIydyae HEMPEBBIIIEHUS IEHBbI, KOTOpas
chopMHpOBaIach B yCIOBUSX KOHKYPEHIIUU HA COTIOCTABUMOM TOBAPHOM PBIHKE.

MeToa cOMOCTABUMBIX PHIHKOB

OueHKy ILeHbl TOBapa Ha MPEIMET TOTO SIBJISETCS JU OHA MOHOIOJBHO
BBICOKOM WM HU3KOM HEOOXOJUMO HAYMHATh C YCTAHOBJICHUS HAIAYUS
COMOCTAaBUMBIX KOHKYPEHTHBIX PBIHKOB (COMOCTABUMOTO0 KOHKYPEHTHOT'O pPBIHKA)
Y YCTAHOBJICHUS LIEHBI TOBApa HA TAKUX COMOCTABUMBIX PBIHKAX.

ITynkToM 2 yacTu 2 cTtaTeu 7 3aKOHA O 3allUTEe KOHKYPEHLIMH YCTaHOBJIEHO,
YTO LIEHA HE MPU3HAETCS MOHOIIOJIBHO HU3KOM LIEHOW TOBapa B Cilydyae, €CIM OHa
HE HIDKE LEHbI, KoTopas c(opmupoBaiach B YCJIOBHUAX KOHKYPEHLUH Ha
COIOCTaBUMOM TOBAPHOM PBIHKE.
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[TosTOMy ycTaHOBIIEHWE IIEHBI TOBapa MOMUHHUPYIOIIMM XO3SUCTBYIOIIAM
CyOBEeKTOM B mpejenax IeHbl, chOPMUPOBAHHON B YCJOBHUSX KOHKYPEHIIMHM Ha
COIMOCTaBUMOM TOBapHOM PpBIHKE, HE MOXET SBJISATHCSA OCHOBAHHMEM JIs
KBAIM(PUKALUKA €€ B KaueCTBE MOHOIOJIBHO BBICOKOW MJIM MOHOMOJBHON HU3KON
HE3aBUCUMO OT YpOBHS 3aTpaT Ha MPOU3BOJCTBO M peaju3alllii0 ToBapa U
MOJIy4aeMOM TaKUM CYyOBEKTOM MPUOBLIH.

YcTaHoBJIEHUE 1IEHBI TOBAPA TOMUHHUPYIOMIUM XO3IUCTBYIOIUM CyObEKTOM
3a TMpeAenaMu  IMEHbl, CHOPMHPOBAHHONW B YCIOBUSX KOHKYPEHIIMHM Ha
COIMOCTaBUMOM TOBAPHOM PBIHKE, MOTPEOYET OLICHKU €€ C UCIIOJIb30BAHUEM TAKXKE
3aTpaTHOTO METO/A.

[Ipy npuMeHeHMH MeETOJa COIMOCTAaBUMBIX  PBIHKOB  HEOOXOIUMO
paccMaTpuBaTh TaKOM pBIHOK, KOTOpBIM OyJIeT COMOCTaBUM IO COCTaBy
NOKyNaTeled WK MPOJABIOB TOBAapa, YCIOBUSIM OOpAlIeHHs TOBapa, YCIOBHIM
JIOCTYTla Ha TOBAapHBIM PBIHOK, TOCYJApPCTBEHHOMY pETYJIMPOBAHUIO, BKIIIOYAs
HAJI0r000I0KEHNE U TAMOKEHHO-TapU(PHOE PETYITUPOBAHKE.

[Ipu sTOM Takoil TOBapHBIA PBHIHOK JOHKEH HAXOJIUTHCA B COCTOSHUU
KOHKYPEHIIUH.

B uensx oOBEKTMBHOCTH TOJYyYEHHs] JAHHBIX IMPU CPABHEHUM IIEH Ha
COMOCTAaBUMBIX  PBIHKaX CJEAyeT YCTaHABIWBAaTh Haiuuuue (OTCYTCTBHUE)
Pa3IMYHBIX PEKUMOB PETYIHPOBAHUS PHIHKOB, HEMOCPEJCTBEHHO BIUSIOIMIUX Ha
ypOBeHb IEHbl. K TakuMm pexumMaM MOKHO OTHECTH, HalpuMep, HATWYUE WA
OTCYTCTBHE CYOCHIUPOBAHMS IICHBI TOBapa, HAJOTOBBIX JIBTOT, WHBIX BIUSIONINX
Ha oOpalieHne ToBapa yCIOBUM.

OTaenbHBIC pPa3MUUUsS B PETYJIUPOBAHUU JCSITCIBHOCTH XO3SHCTBYIOIIMX
CyOBEKTOB Ha pacCMaTPUBAEMBIX TOBAPHBIX PBIHKAX (PETYIMPOBAHHUE TPYIOBBIX
OTHOIICHUH, HAJOTOBBIA PEXKHUM) MOTYT HE YYHUTBIBATHCS TPH COMOCTABICHHUH
YPOBHS LI€H HAa PBIHKAX C PAa3BUTOM KOHKYPEHIMEW II0 OTHOLICHUID K
HEKOHKYPEHTHOMY PBIHKY, €CJIM OHU HE OKa3bIBAIOT CYIICCTBEHHOTO BJIMSHHS Ha
MpoIIeCcC IIEHO00pa30BaHMUS.

YcraHoBiIeHHME ~ HAIMYMA ~ COMOCTAaBUMOTO  KOHKYPEHTHOTO  pPBIHKA
OCYIIECTBJISIETCS. AHTUMOHOIIOJBHBIM OPraHOM TIIPU PACCMOTPEHUHU Jiella O
HapYIIEHUW AaHTHUMOHOIOJBHOTO 3aKOHOJATENIbCTBA C YYETOM CBEJCHUH,
MPEICTABIICHHBIX JIUIIAMH, YYaCTBYIOIIMMH B JIETIE.

Tax, nanpumep 6 nocmanognenuu Apoumpadsicrnoeo cyoa Mockosckozo
okpyea om 16.09.2009 Ne KA-A40/8589-09 cyo oenaem 6v1600, umo yeHa
asuayuonnozco kKepocuna, ycmauasiusaemas 340 «TOKy» oOna 3anpasku
6030yuHbIX €cy008 6 asponopmy «lOxcno-Caxanuncky 3a nepuoovt ¢ 2007 no
2008, npesviuiana yeny, yCmauHogieHHYI0 8 Opy2ux CONOCMAasUMbIX A3PONOPMAX C
asponopmom «FOxcno-Caxanuncky, a maxdxice yeHa asUayuOHHO20 KepOCUHA,
yemanosaennas 340 « TOKy, npesviwana cymmy HeobXooumvix OJisi peaiu3ayuu
ABUAYUOHHO20 KEPOCUHA pacxo008 u npubsliu. B ykazannom oene o HapyuieHuu
AHMUMOHONOTILHO20 3aKoHoO0amenbcmea AHMUMOHONONLHBIM opeanom
UCNONIL308AHBL OOHOBPEMEHHO20 08a Memo0a onpeoeieHusi MOHONOIbHO BbICOKOU
YeHvl, NpeodyCMOmMpeHHbIX cmambvell 6 3aKoHa 0 3auume KOHKYPEeHYUU.
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B uacmnocmu, 66160061 aHmMUMOHONONLHO20 OP2AHA O NPEBLIUEHUU YeHbl HA
ABUAYUOHHBLU KEepPOCUH OCHOB8AHbI HA npedcmasieHHblx Pocasuayueil 0aHHbIX O
yenax Ha aeuamonaugo 6 asponopmax Ilemponasnoecka-Kamuamckoeo,
Mazcaoana u Anaovwips, conocmagumulx ¢ aaponopmom 2opooa FOxcno-Caxanunck
no 00vemy O0OCIYHCUBAHUS NACCAHNCUPO8, OMNPABKU 2PY308, CPEOHEeCYMOUHOMY
00veMy asuamoniuéa u 00veMmy a8UAMONIUBA, 3A803UMO20 6 Nepuod BOOHOU
Hasueayuu. B pewenuu aHmumMoHONONbHO20 OP2AHA NPUBEOeHbl CPAGHUMENbHBIE

O0auHbvle 0 pocme yeH 8 yKazanHwvlx asponopmax 3a 2007 200 u nepsoe nonyeooue
2008 2o0a.

3aTpaTHblii MeTO

Y cTaHOBJIEHHME MOHOIOJIBHO BBICOKOUW (HU3KOW) IIEHBI C MCIOJIb30BAHUEM
OJIHOTO 3aTPAaTHOTO METOJa BO3MOXHO IPHU YCIOBUU OTCYTCTBHSI COIOCTaBHUMOTO
TOBApHOTO pBIHKA, HA KOTOPOM IIeHa ToBapa (OPMHUpPYETCS B YCIOBUAX
KOHKYPEHIIUH.

[Ipu ncnonp30BaHMU 3aTPATHOTO METOJA AHATIU3Y MOJJIEXKAaT:

- pacxo/ibl, HEOOXOAMMBIE JIJIsl IPOM3BOJICTBA U PEANM3AIlMU TOBApA;

- NpUOBLITH XO3SIMCTBYIOMIETO CYyOBEKTa OT pealu3alii TOBapa,;

- LIEHA TOBapa;

- JAHHbIE O TMPEBBIIIEHUU (PAKTUYECKOM PpPEHTA0EIbHOCTH  HaJ
HOPMATUBHBIMH MOKA3aTEJSIMU PEHTA0EIBLHOCTH (B CIydyae pacCMOTPEHUS LIEHBI B
KaueCTBE MOHOMOJIbHO HHU3KOM II€Hbl - JaHHbIE O 3aHWKEHUU (HaKTUYECKOU
pEHTAa0ETbHOCTH HaJl HOPMATHUBHBIMHU TOKa3aTEIsIMU PEHTAOEIbHOCTH) IS TeX
PBIHKOB, IJIe YPOBEHb PEHTA0EIbHOCTH YCTAHOBJIEH HOPMATUBHO.

B pamkax wuccienoBaHusi OOCTOSITENBCTB YCTAHOBJEHUS MOHOMOJIBHO
BBHICOKOM WJIM MOHOIOJIBHO HH3KOW IeHbl ToBapa (pabOThl, YCIYTH)
AHTUMOHOIIOJIHBIA ~OpraH MOXET OIICHMBaTh OOOCHOBAaHHOCTH PAaCXOJIOB,
BKJIIOYCHHBIX B IIeHY ToOBapa (paboThbl, YCIYrH), a TakkKe YpOBHS JI0XOJOB
COOTBETCTBYIOIIIETO XO3IMCTBYIOIIETO CYOBEKTA.

IIpu »TOoM, wmcxonas W3 TMOJOXEHHM cTathu 252 HamoroBoro kojekca
Poccuiickoit deneparuu, 1Mo pacxojaMu CIEIyeT MOHUMAaTh OOOCHOBAaHHBIE U
JOKYMEHTAJIBHO TOJATBEPKICHHBIE 3aTpaThl. PacxogaMu mpHU3HAIOTCS 3aTpaTthl B
TOM OTYETHOM TIEPHOJi€, B KOTOPOM OHHM MMEJU MECTO, HE3aBUCUMO OT BPEMEHH,
(haKTUYECKOM BBITIATHI JEHEKHBIX CPEJICTB U MHOU (hOPMBI OCYIIIECTBIICHHUS.

CrnenmyeT OTMETHUTh, YTO KaXIblii TOBApHBIA PBIHOK MOXET HMETh PsJl
OCOOCHHOCTEM, Takke Kak U (UHAHCOBO-XO3SUCTBEHHAs JICSATEIHLHOCTH
HECKOJIbKUX XO3SUCTBYIOIIMX CYOBEKTOB B paMKax OJHOIO TOBApHOTO pPBIHKA
dbopmupyeTcss UWHAWBHAYyalbHO. Takum o0O0pa3oM, HACTOSIIHE Pa3bsICHEHUS
JOJDKHBI TIPUMEHSITBCS C YY4€TOM OOCTOSATENBCTB, XapaKTEPHBIX IS KaXJIO0TO
KOHKpPETHOrO ciay4dass. Kaxnaplii ciiyyad JOKEH OLECHHMBATBCS HAa OCHOBAHUHU
KOHKPETHBIX (DaKToB.

Tak, HanpuMep, KpaTKOCPOUHOE YBEIMYCHHE XO3SHCTBYIOIIUM CYOBEKTOM,
3aHUMAIONUM JIOMUHHUPYIOIIEE IOJIOKEHUE, IEHbl Ha TOBAp, OOYCIOBJICHHOE
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PE3KUM YBEITUYCHHEM CIIPOCa HA TAaKOW TOBAp, HE MOXKET ObITh KBATH(PHUIITUPOBAHO
KaK YCTaHOBJICHHE MOHOIIOJIbHO BBICOKOMW II€HBI, TOJIBKO €CJIM TAKOE yBEJIMYEHUE
cpoca He SBISETCA CIEACTBUEM JCHCTBUM XO3SUCTBYIOUIUX CYOBEKTOB,
NOAMAAIOIIUX  MOJ  3alpeThl,  MNPEeIyCMOTPEHHbIE  AHTUMOHOMOJbHBIM
3aKOHOJIaTEIHCTBOM.

[Ipu oneHke 000OCHOBAaHHOCTH OTHECEHHS PACXOJ0B MO COOTBETCTBYIOIIUM
CTaThsIM 3aTpaT, BKIIOUYEHHBIX B ce0eCTOMMOCTh ToBapa (paldoThl, YCIYTH),
HEOOXOJMMO YUYUTHIBATh, YTO XO3SHUCTBYIONIUN CYOBEKT MOXKET MPOJaBaTh WHBIC
(COIMyTCTBYIOIIME) TOBAphl WM OKa3bIBaTh MHBIE (COMYTCTBYIOIIME) ycayru. [lpu
3TOM TakKH€ UHbIE (COMYTCTBYIOLIME) TOBaphl (pabOThI, YCIYrd) MOTYT
pean30BbIBATHCSI C HCIOJB30BAHUEM OJIHUX U TEX K€ OCHOBHBIX CPENCTB,
aMOPTHU3AIMOHHBIE OTYUCIICHUS OT CTOMMOCTH KOTOPBIX BKIIIOYAIOTCS B COCTaB
3aTpar; MepCcoHalia, 3aTpaThl Ha KOTOPBIA BKIIIOYAIOTCS B COCTaB 3aTpaT, TAKKe
3aHSATOrO B MPOM3BOJACTBEHHBIX TMpOIECCaX, CBS3aHHBIX C peanu3anuein
(oka3zaHueM) Bcex TOBapoB (paboT, YCIYT) TAKUM XO3SHUCTBYIOIIUM CyObEKTOM.

B kaxIoM KOHKPETHOM Clydyae aHTUMOHOIIOJBHBIM OpraH HCCIEIyeT
MEePEUYCHb 3aTpaT XO3SMCTBYIOMIETO CYOBhEKTa B OTHOIIEHHUH PACCMATPUBAEMOIO
ToBapa (palOoThl, yCIyru), B TOM YHCIE aMOPTU3alMOHHBIE OTUMcieHusa. Tak,
HaIpUMeEp, B CTAThIO 3aTpaT «aMOPTHU3aLMD» HE MOTYT ObITh BKIIFOUEHBI PACXObl
Ha UMYIIIECTBO, KOTOPOE HE MOJJICKUT aMOPTHU3AIIUH.

[Tpu onpeneneHNN IKOHOMUYECKOM 0OOCHOBAHHOCTH pa3Mepa 3aTpaT MOTYT
WCIIOJIB30BATBCS ~ MEXAaHW3Mbl  COMOCTABUMOCTH  JTWHAMHUKH  W3MCHEHUS
AHAJIOTUYHBIX 3aTPaT XO3SHCTBYIOMIETO CYOBEKTa TPH MPOW3BOACTBE JPYTHUX
TOBAPOB W JAWHAMUKH HW3MCHEHHUS AHAJOTHMYHBIX 3aTpaT B JPYTUX OTPaCIsIX
(Hampumep, OMPENeNsIeTcs CTOMMOCTb CHIPbS JIsi MPOW3BOJCTBA MOHOIIOJIBHOTO
TOBapa © CTOMMOCTh QHAJIOTMYHOTO CBIPhS TIPU TPOU3ZBOJACTBE TOBApa,
peann3yeMoro B YCIOBUAX KOHKYPEHIIMH). DKOHOMHUYECKass HEOOOCHOBAHHOCTH
3aTpaT Ha MPOU3BOJCTBO U PEaTU3alMI0 TOBAPA MOXKET CIY>KUTh OCHOBAaHUEM JIJIS
MIPU3HAHUSA [I€HBI TOBapa MOHOTIOJIBEHO BBICOKOM.

Tax, 6 nocmanognenuu Apodbumpadsxcnozo cyoa Ypanoeckozo okpyea om
31.03.2015 Ne @09-1383/15 no oeny Ne A47-26/2014 cyo denaem 6v1600 0 mom,
YUMo aHMUMOHONONbHLIM OP2AHOM OOKA3AH (DaKm yeenudeHus CmouMoCmu yciye
no omepyske 3epta 3a nepuood ¢ 01.01.2012 no 01.03.2013 na 6,2%, nonyuenue
obowecmeom 6 2012 200y oononnumenvHo2o 0oxooa é cymme 871 300 py6. 3a cuem
3a6vluleHUsi CMOUMOCMU YCllye N0 Omepy3Ke U OMNpaske 3epHa 3a 00HY MOHHY, 8
C8A3U C YeM AaHMUMOHONONbHLIM OP2AHOM HNPABOMEPHO NPUHAHA MOHONOJILHO
8bICOKOU YeHOU Ha YCIyeu no omepysKe U Omnpaske YKa3aHHo2o 3epHa. Bvieoo
coenan Ha OCHOB8AHUU MO20, YMO 6 CcebecmouMoCmb OKA3blBAEMbIX YCILye
BKII0UEHbL pACX00bl, He CBA3AHHbIE C OMEPY3KOLL 3ePHA UHMEPEEHYUOHHO20 (OHOA,
uMeemcs Hecoomeemcmeue Qakmuyeckux 3ampam npu pacyeme pacxo0o8 Ha
GumocanumapHolii. cepmuuram uUcxoos u3 odvema OMepYIHCEHHO20 3epHd, a
makoice Hecoomeemcmeaue ux OaHHbLIM NePEUYHbIX 0OKVMEHMOo8 0)X2almepcKo2o
yuema.
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Takum 006pazom, cy MpUMEHsISl Ha TIPAKTUKE 3aTPATHBIN METOJI IAeT OIICHKY
000CHOBaHHOCTH OTHECEHUS 3aTpaT Ha CEOECTOUMOCTh TOBapa.

[Ipu oneHke peHTa0ENbHOCTH XO3IMCTBYIOMIETO CyOBEKTa OT peau3aiiu
TOBapa AaHTUMOHOIIOJIBHOMY OpraHy CleIyeT CpaBHUBaTh (PAKTUYECKYIO
pPEHTa0ENbHOCTh C YPOBHSIMU PEHTA0ETBbHOCTH, YCTAHOBJICHHBIMU HOPMATHBHO
(7151 TEX PHIHKOB, TJIE€ YPOBEHb PEHTA0EIbHOCTH YCTAaHOBJIEH HOPMATHUBHO).

Tax, ®eodepanvubiti apoumpadxicHvitl cyo JlanbHegocmounozo oxkpyea 8
nocmanogienuu no oery Ne A51-6988/2012, coenacuncs ¢ 8vigodamu
AHMUMOHONONILHO20 Op2anHa 00 YCMAHOBLEHUU MOHONONbHO GblCOKOU YeHbl Ha
yeayeu no monaugoobecnedenuio, YKazvleasuiuMy Ha Omcymcmeue 00beKmueHblx
Gaxmopos onsa nogvluienus mapuga u 3HayumenIbHoe npesvluleHue nPeoeirbHO20
Vpoeus penmabenbHoCmu, npeoycMOmpeHHO20 3aKOHO0amenbCmeom
(hakmuyeckas pemmabenbHOCmMb NO 68UV  OeAmMelbHOCMU — «0becneyeHue
Asual CM» 6 cnopHbuili  nepuo0  npeguvluiana  NpeoeivHblil  YPOBeHb
penmabenbHocmu, YCMAHOBIEHHbIUL HOPMAMUGHuIMU — akmamu). BblsiBIeHue
MOHOIIOJILHO BBICOKOM WJIM MOHOIOJIBHO HHU3KOW II€HBl BO3MOXHO IIyTEM
PETPOCIIEKTUBHOTO  aHalu3a M3MEHEHUS IIeHbl TOBapa JOMHHHUPYIOIIETO
XO3SIUCTBYIOLIETO CyObEKTa.

Tak, ucxons w3 monokeHud cratbu 6 3aKoHA O 3alUTEe KOHKYPEHIIUH,
MOHOIIOJILHO BBICOKAsI IIEHA MOYKET OBITh YCTAHOBJICHA B TOM YHUCIIE!

1)  myTeM NOBBINICHUS paHEe YCTaHOBJICHHON IIEHBI TOBapa, €CIIH MpHU
STOM BBITIOJHSIOTCS B COBOKYITHOCTH CJICTYIOIINE YCIOBUSI:

a)  pacxonbl, HeoOXOaUMBbIC Ui MPOW3BOJCTBA M peaM3allid TOBapa,
OCTaJICh HEM3MEHHBIMH WJIM UX M3MEHEHHE HE COOTBETCTBYET U3MCHCHHIO I[CHBI
TOBapa;

0) cocTaB MPOAABIIOB WJM TMOKYIMAaTeJIe TOBapa OCTAJCS HEU3MEHHBIM
anb0 W3MEHEHHME COCTaBa IIPOJIABIIOB WM TIOKyMHaTele ToBapa SBISETCA
HE3HAYUTEIIHHBIM;

B)  ycioBHS OOpalieHusi ToBapa Ha TOBApPHOM pBIHKE, B TOM YHUCIE
OOyCJIOBJIEHHbIE ~ MEpaMH  TOCYJApPCTBEHHOTO  PETYJIMPOBAaHUS,  BKIIOYAs
HaAJI0r0000KeHne, TapudHOe PEryJIUpOBaHUE, OCTAINCh HEM3MEHHBIMU WA UX
W3MEHEHHE HECOPA3MEPHO U3MEHEHHIO IIEHbI TOBAPA;

2)  myTeM MOJJIep)KaHUs MM HE CHH)KCHHUS paHee YCTAHOBJICHHOM IEHBI
TOBapa, €CIIM MPHU 3TOM BBITIOJHSIOTCS B COBOKYITHOCTH CIIEAYIOIINE YCIIOBHS:

a)  pacxonbl, He0OXOaUMBbIC I MPOW3BOJCTBA M peallM3aliyd TOBapa,
CYIIIECTBEHHO CHU3WIINCH;

0) cocTaB TMpOAABIOB WM TIOKYINaTele ToBapa OO0YCJIOBIUBAET
BO3MOYKHOCTh U3MCHCHHSI IICHBI TOBapa B CTOPOHY YMCHBIIICHUS;

B)  yClOBHS OOpalieHuss ToBapa Ha TOBApHOM pBIHKE, B TOM YHCIIC
OoOyCJIOBJIGHHbIE ~ MEpaMH  TOCYJApCTBEHHOTO  PETYJIMPOBAaHUS,  BKIIIOYAs
HaJ0roo0N0XKeHne, TapudHOe peryiIupoBaHue, OO0ECMEeYMBAIOT BO3MOXKHOCTH
W3MEHEHHUS IIEHBI TOBApPa B CTOPOHY YMEHBIIICHUS.

CornacHo yactu 1 crarbu 7 3akoHa O 3alIUMTE KOHKYPEHLUMH MOHOIOJIBHO
HU3Kas [IeHa TOBapa MOXET ObITh YCTAHOBIIEHA, B TOM YHCIIE:
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1)  myTeMm CHIKEHHUS paHee YCTaHOBJICHHOW LIEHBI TOBApa, €CJIH MPU ITOM
BBITIOJTHSIOTCS] B COBOKYITHOCTH CJICTYIOIINE yCIOBHS:

a)  pacxonbl, HEOOXOaUMBIC IJII TPOU3BOJACTBA M peaU3ald TOBapa,
OCTaJINCh HEM3MECHHBIMH WM MX U3MEHEHHE HE COOTBETCTBYET M3MECHEHUIO IICHBI
TOBapa;

0) cocTaB MPOMABIIOB WJIM TOKYIMATEJIeH TOBapa OCTAJCS HEU3MEHHBIM
100 W3MEHEHHWE COCTaBa NPOAABIIOB WM TMOKyMHaTeleld ToBapa SIBISETCS
HE3HAYUTEIbHBIM;

B)  ycloBusl oOpalleHus TOBapa Ha TOBApHOM pBIHKE, B TOM YHUCIE
OOyCNIOBJIGHHbIE ~ MEpaMHU  TOCYJApCTBEHHOTO  PETyJIMpPOBAaHMSA,  BKJIIOYas
HAJIOroo0okeHue, TapupHoe pEryIupoBaHUE, OCTAINCh HEU3MEHHBIMU WM HUX
W3MEHEHHE HECOpPa3MEPHO U3MEHEHHIO IIEHBI TOBapa;

2) myTeM TOAJEp)KaHUS WIM HE CHIDKEHUS paHee YCTAaHOBICHHOW IE€HBI
TOBapa, €CJIK PU ITOM BBIIIOJHSIOTCSA B COBOKYITHOCTH CJEIYIOIINE YCIOBUSL:

a) pacxonbl, HEOOXOIMMBbIE IUIs MPOU3BOJCTBA M peav3allud TOoBapa,
CYLIECTBEHHO CHU3WJIKCD;

0) cocraB MpOJaBUOB WM MOKynaTeled ToBapa OOYCJIOBIMBAET
BO3MO>KHOCTh U3MEHEHUS LIEHBI TOBApa B CTOPOHY YMEHbBILICHUS;

B) yCIIOBUSL OOpalleHHsi ToBapa HAa TOBAPHOM pbIHKE, B TOM YHCIE
OOyCIIOBJIEHHbIE ~ MEpaMU  TOCYJApCTBEHHOTO  PETyJIMPOBAHMS,  BKJIIOYas
HAJ0T000JI0KEHNEe, Tapu(HOE peryJIupoBaHue, OOECIEeUUBAIOT BO3MOXHOCTH
M3MEHEHUS IIEHBI TOBapa B CTOPOHY YMEHBIIICHHUS.

HUckiroueHus

3aKOH O 3alMTe KOHKYPEHIUM HE IMO3BOJISIET MPU3HATH MOHOMOJIBHO
BBICOKOU 1IEHY TOBapa B CIIyYae:

€CJIM Takas IIeHa YCTaHOBJIEHa CyOBEKTOM ECTECTBEHHON MOHOIOJIHUU B
npenenax Tapuda Ha Takoi ToBap (wacTh 3 crtaTthM 6 3akoHa O 3alIUTe
KOHKYPCHIINN);

HEMPEBBIIICHUS IIEHBI, KOTOpasi COpMUPOBAIACH B YCIOBUAX KOHKYPEHIIUU
Ha COMOCTaBMMOM TOBapHOM pbIHKE (YacTh 4 cTathu 6 3akoHa O 3alIuTe
KOHKYPCHIINH);

eciau Takas lieHa ¢opMmHupyeTcsi Ha Oupke HpU COOJIIOACHUU YCIOBHUH,
MPEAYCMOTPEHHBIX YacThIO 5 cTaThu 6 3aKOHA O 3allMTEe KOHKYPEHIINH.

OTHOCUTENIBHO MOHOIIOJBLHO HHU3KOW II€HbI HEOOXOAUMO OTMETHUTh, YTO
3aKoH 0 3alUTe KOHKYPEHIIMU HE MPU3HAET MOHOIMOJBHO HU3KOW IIEHY TOBapa B
cilyJae, ecllu:

1)  oHa ycTaHOBJEHa CyOBEKTOM €CTECTBEHHOW MOHOIOJHMH B Mpeaeax
Tapuda Ha TaKOM TOBAp, OMPECICHHOTO B COOTBETCTBUU C 3aKOHOIATEIHCTBOM
Poccuiickoit ®@enepauuu (myHKT 1 yactu 2 crarb 7 3akoHa O 3allUTe
KOHKYPCHIINN);
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2) OHa HE HIDKE IEHbl, KoTopas chopMHupoBaiiach B YCIOBHUSX
KOHKYPEHIIMM Ha COINOCTAaBUMOM TOBAapHOM pbIHKE (MYHKT 2 4acTH 2 cTaTbu 7/
3aKkoHa O 3aIIUTe KOHKYPEHITUH);

3)  ee ycTaHOBJEHHME MPOAABIIOM TOBapa HE IOBJEKJIO WJIM HE MOIJIO
MOBJIEYb 32 COOOM OrpaHWYEHUE KOHKYPEHIIMH B CBSI3M C COKpAICHUEM YHCIia He
BXOJSIIMX C MPOJABIAMU WIM MOKyNaTeIsIMU TOBapa B OJHY TPYyHIy JIHIY
XO3SIUCTBYIOIIUX CYOBEKTOB Ha COOTBETCTBYIOIIEM TOBApPHOM pbIHKE (MYHKT 3
gacTu 2 cTaThu 7 3aKOHA O 3aIIUTe KOHKYPEHITUH).

Kpome Toro, ucxonst u3 nojioxkeHuid yactu 2 cratbu 6 u yactu 1 crarbu 13
3akoHa O 3alKTe KOHKYPEHILIMH, II€Ha TOBapa HE MOXET OBITh MpU3HaHA
MOHOIIOJIBHO BBICOKOM, €CIM OHA YCTAaHOBJIEHA JOMHHHUPYIOIIUM XO3SIICTBYOLIIUM
CyOBEKTOM Ha TOBap, SBJISIIOLUIUICS PE3yJIbTATOM WHHOBALIMOHHOM NESTEIbHOCTH,
TO €CTh JEATEIbHOCTH, NPUBOIAIIEH K CO3JaHUI0 HOBOI'O HEB3aHMMO3aMEHSIEMOI0
TOBapa WJIM HOBOI'O B3aMMO3AMEHSIEMOI0 TOBAPA IPHU CHUYKEHUHU PACXOJOB HA €0
IPOU3BOJCTBO U (WJIN) YJIydllIEHUE €ro KayecTBa, IPU YCIOBHUH, UTO B pe3yibTaTe
YCTAaHOBJICHMSI TAKOW ILIEHBI HE CO3/JAa€TCs BO3MOXKHOCTH JUIL OTACIIBHBIX JIWLL
YCTPAaHUTh KOHKYPEHIIMIO Ha COOTBETCTBYIOLIEM TOBAPHOM PBIHKE, HE HAJIAraroTCs
Ha MX YYaCTHMKOB WJIM TPEThUX JIMIl YpE3MEpPHbIE OIpaHUYEHUs, a TAKXKe, €CIU
TaKas 1eHa CIIOCOOCTBYET:

1) COBepIIEHCTBOBAaHUIO MPOU3BOJACTBA, peaIM3alMM TOBApOB  WIIU
CTUMYJIMPOBAHUIO TEXHHUYECKOT0, SJKOHOMHUYECKOTO Mporpecca JIMOO MOBBIIICHUE
KOHKYPEHTOCIIOCOOHOCTH TOBAapOB POCCHUUCKOTO IMPOU3BOJCTBA HAa MHPOBOM
TOBAapHOM PBIHKE;

2) MOJNYyYEHUIO TOKYyNaTelIMH NPEUMYIIECTB (BBIFOM), COPa3MEPHBIX
MPEUMYIIECTBAM (BBITOJIaM ), TOJTYYEHHBIM XO3SIMCTBYIOIUMH CyOBEKTOM.

I[Ipy  paccmoTpeHuum A€l O  HApYHIEHUM  aHTUMOHOIIOJIBHOIO
3aKOHO/ATENIbCTBA [0 TMPHU3HAKAM HApPYIICHHUS XO3SMCTBYIOLIUM CYOBEKTOM
nyHkTa 1 gactu 1 crateu 10 3akoHa 0 3amuTe KOHKYPEHIIMM HEOOXOAUMO UMETh
BBUIy, 4YTO COIJIACHO MyHKTY 6 mocTaHOBIeHHs IlneHyma Bsicmiero
Apoutpaxxknoro Cyna Poccuiickoit ®eneparmuun ot 30.06.2008 Ne 30 «O
HEKOTOPBIX BONPOCAaX, BO3HMKAIOUIMX B CBS3M C MPUMEHEHHEM apOUTPaKHBIMU
CyJlaMH aHTUMOHOIIOJIBHOIO 3aKOHOJATEIbCTBA» B CIy4YasX ONPEIEICHUS
AHTHUMOHOIIOJBHBIM OPIaHOM CIIPABEUIMBOM, 110 €r0 MHEHHUIO, IIEHbI KaKOro-I1uo0
BUJIa TOBAapoOB, OOpalAIOIIMXCS Ha TOBAPHOM pBIHKE, JTa II€Ha HOCHUT
pPEKOMEHJIaTeNbHBIM XapakTep, He SBIAETCS O00s3aTeIbHOM K NPUMEHEHUIO
KOHKPETHBIMU XO3SIMCTBYIOIIMMHU CyObeKkTamMH. Bmecte ¢ TeMm, NpUMEHEHHe
KOHKPETHBIM  XO3SIMCTBYIOUIUM  CYOBEKTOM  TaKMX  PEKOMEHJOBaHHBIX
AHTUMOHOIIOJIBHBIM OPraHoOM IIEH B JIIOOOM cllydae HE MOKET ObITh MPHU3HAHO
HapyLIEHUEM aHTUMOHOIOJIBHOTO 3aKOHOAATENIbCTBA.

PA3BSACHEHUE Ne 2

««BEPTUKAJIBHBIE» COI'JTAIIEHUA, B TOM YUCJIE JUJIEPCKHE
COI'VIAILIEHUS»
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B cootBetrcTBUM ¢ myHKTOM 19 cratbu 4 denepanbHOro 3akoHa «O 3anure
KOHKYpEHIIMM» (nasiee — 3aKOH O 3allUTe KOHKYPEHIIMH) «BEPTUKAIBHOCY
COIJIAILIEHUE — 3TO COIJIAIIEHUE MEXAY XO3SICTBYIOIIUMHU CyOBEKTaMH, OJUH U3
KOTOPBIX MpUOOpETAET TOBAp, a IPyrou npeaocTaBisieT (IpoAaeT) TOBAp.

«BepTukanpHbple» CcOrjamieHuss 0O0ECIEUMBAIOT IEPEMEIEHUE TOBapa B
LENOYKE OT MMPOU3BOJIUTENS K KOHEUHOMY IOTPEOUTENIO.

«BepTuKkanbHbIe» COIJIALIEHUs MPEICTABISIOT COOON COIVIALIEHUS] MEXAY
XO3MCTBYIOIIMMH CYOBEKTaMH, HaXOJSAIIMMHUCS Ha Pa3IMYHBIX YPOBHSIX
TEXHOJIOTHYECKOr0 IMKJIA, COJAEpXAIIUE YCIOBHUSA, B COOTBETCTBHUHM C KOTOPBIMU
TaKHe XO3SIMCTBYIOIINE CyOBEKTHl OyIyT OCYIIECTBIATh MPUOOPETEHUE, TIPOAAKY
VI IEPEPO/IaXKy ONPEAEIIEHHBIX TOBAPOB WM YCIIYT.

CornamieHue MexJ1y MpPOU3BOAUTENEM TOBapOB M €ro IOKYyHaTeleM,
UMEIOIIMM HAMEpPEHHUE OCYIIECTBISATh HX NEPEenpoAaxy (AUCTPUOBIOTOPOM),
CIIElyET OTHOCHUTh K «BEPTUKAJIBHBIM» U B TOM CJydae, €CiIMd CTOPOHBI TaKOIro
COIJIAIICHHs] PEAM3YIOT TOBAaphl B OJJHUX U TEX K€ I'PAHULAX TOBAPHOI'O PBIHKA
(TOBapHBIX PHIHKOB), IPU YCIOBHUH, YTO HA 3TOM TOBAaPHOM PBIHKE JUCTPUOBIOTOP
OCYILECTBISIET pean3allii0 TOBAPOB, KOTOpPbIE MM MPUOOPETEHBI Y JIA@HHOTO
OPOU3BOAUTENSA, M  JUCTPUOBIOTOP  HE  OCYIIECTBISET  MPOU3BOJACTBO
B3aMMO3aMEHSAEMbIX TOBAPOB, a TAKXKE B CIyyasX pealu3alid JAUCTPUOBIOTOPOM
B3aMMO3aMEHSAEMBIX TOBAPOB, IPONU3BOJIUMBIX Pa3HBIMU IPOU3BOIUTEISIMHU.

B coorBerctBum ¢ myHktom | wactm 2 crarem 11 3akoHa o 3ammure
KOHKYPEHIIUU 3anpeniarTcs «BEPTHUKATBHBIE» COTJIaIICHUS MEXIY
XO35UCTBYIOIMMH CYOBEKTaMU (32 UCKIFOUEHUEM «BEPTUKAJIBHBIX)» COIIAILICHUMN,
KOTOpBIE NPU3HAIOTCS JOIMYCTUMBIMU B COOTBETCTBHMM CO cTarbeil 12 3akoHa o
3aIlMTe KOHKYPEHLIUN), €CJIM TaKUE COJIAIICHUS MPUBOJSAT UM MOTYT MPUBECTU K
YCTAaHOBJICHUIO II€Hbl MNEPEenpoAaXu TOBapa, 3a HCKIIOYEHUEM Ciydyas, ecld
IIPOJIABEL] YCTAaHABIMBAET JJIA IMOKyNaTelsl MaKCHUMAJIBHYIO LEHY IEpEerpoIaxu
TOBapa.

Taxum 006pa3oM, BKIIIOUEHUE B «BEPTHKAIBHOE) COTJAllleHUE, TOCTUTHYTOE
MEXy XO3MHUCTBYIOIIMMH CYOBEKTaMM, HampUMep, YCJIOBHS O MHUHHMAaJIbHBIX
A100 PUKCUPOBAHHBIX AJISl peau3allii COOTBETCTBYIOLIETO TOBapa LEHAX MOKET
paccmarpuBaTbess @AC Poccuu B KauecTBe HapylIeHUs! TyHKTa | yactu 2 cTaThu
11 3akoHa o 3amTe KOHKYPEHILMHU MPHU YCIOBUH, YTO JIOJIA XOTS OBl OJHOTO U3
XO35UCTBYIOIIUX CYOBEKTOB, YYaCTBYIOIIUX B COTJIAIIEHMH HA TOBAPHOM PBHIHKE
TOBapa, SIBJISIIOLIETOCS MPEAMETOM JAHHOTO COTJAllleHHs] MPEBBIIIAET JIBa/ILIATh
MPOLICHTOB.

CornacHo nyHKTy 2 yactu 2 ctatbu 11 3akoHa O 3ammTe KOHKYpPEHIIUU
3aMpenalTcs  «BEPTUKAIBHBIE»  COTVIAICHUS  MEXAY  XO3SHCTBYIOLIMMU
cyObekTamMu (3a HUCKIIOYEHHEM «BEPTUKAJIBHBIX»  COIJAIICHHH, KOTOpbIE
IPU3HAIOTCS AOIYCTUMBIMU B COOTBETCTBUHU CO CTaThel 12 ykazaHHOro 3akoHa),
€Clii TaKUMH COIJIALICHUSIMH TPEIyCMOTPEHO O00s3aTENIbCTBO MMOKYMATeNsl He
npojaBaTh TOBAP XO3SIMCTBYIOLIEr0 CyOBEKTa, KOTOPBIM SIBISIETCS KOHKYPEHTOM
npojgaBua. [Ipy 3TOM B COOTBETCTBMM C JAHHOW HOPMOW 3akoHa O 3aluTe
KOHKYPEHLIMM YyKa3aHHBIM 3ampeT He pacmpoCTPaHAETCs Ha COrIameHus o0
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OpraHu3allMy MOKyNaTeJIeM MPOIaKh TOBAPOB MOJI TOBAPHBIM 3HAKOM JIMOO MHBIM
CPEACTBOM MHUBHUyaTU3allH MPOJIaBla WM TPOU3BOAUTEIIS.

Opranuzamnusi TOKyIaTeJieM TaKOW TIPOJIaKh TOBApOB MOXKET OBITh
OCYIIIECTBJICHA, B YAaCTHOCTH, HAa OCHOBAaHWUU JIUIIEH3MOHHOIO JOTOBOPA,
3aKJIIOUCHHOTO C IPOJIABIIOM-IIPABO00OIaIaTeIeM TOBAPHOTO 3HAKa B TMOPSIKE,
ycTaHOBJIEHHOM cTaTbsimMu 1489, 1490 I'paxganckoro kojaekca Poccuiickoit
deneparui, B COOTBETCTBYIOIIMX IMOMEIICHUSIX (TOPrOBBIX  IUIOMIAJIAX),
YKa3aHHBIX B «BEPTUKAIBLHOMY COTJIAIICHUMU.

VYuuthiBas, 4TO coracHo NyHKTy 18 crarbm 4 3akoHa o0 3amuTe
KOHKYPEHIIUH COTJIAIIEHWe - 3TO JOTOBOPEHHOCTh B IHMCBMEHHOW (QopMme,
colepiKaimascsi B JIOKYMEHTE WJIM HECKOJIbKMX JOKYMEHTaX, a TaKke
JIOTOBOPEHHOCTh B YCTHOM (popMe, TO 3ampelieHHBIE YCIOBUS «BEPTUKAIHHOTO
COTJIALIIEHUSI MOTYT COJIEPKaThCsl KaK B YCTHOM, TaK U B MUCbMEHHOU dopme.

[Tpu 3TOM 3aKIIFOUCHUE COTJIAIIEHUS MEXKY XO3SHCTBYIOIMMHU CyObEeKTaMU
B IHUChbMEHHOW (opMe, MO KOTOpOMY IIpHOOpeTaeTcss TOBap, HE HCKIOYaeT
MpYMEHEeHUE 3aKOHa O 3alUTE KOHKYPEHIIMU K YCTHBIM JIOTOBOPEHHOCTSIM TaKHX
JIMII, COJIEP>KAIMM 3allPEICHHBIC YCIOBUSI.

«BepTukaibHBIE» COTJIAIICHUS PEATU3YIOTCS Yepe3 I'paKJaHCKO-TIPABOBbIC
JIOTOBOPBI, MPEAMET KOTOPBIX MPEAYyCMATPUBAET MEPEXO]l TOBApA OT OJHOTO JIKIIA
K Apyromy (JIOrOBOp KYIUIU-TIPOJAXKH, JOTOBOP MOCTABKH, TUJICPCKHUE JOTOBOPHI,
JTUCTPUOBIOTOPCKUE JIOTOBOPHI U JApPyrue corjiamieHus). ['paxmaHcKo-IpaBOBbIC
JIOTOBOPBI WJIM COTJIAIIEHHUS, KOTOpPhIE HE MPEeayCMaTPUBAIOT Mepeady ToBapa OT
OJIHOTO JIMIAa JPYroMy, HE MOTYT PacCCMAaTPUBATHCA B KAYECTBE «BEPTUKAIBHBIX)
COTJIAIICHUH.

@®enepanbHbiM - 3akoHOM  oT  05.10.2015 Ne 275-®3 wuckimoueHO U3
OTPENICNICHUS] «BEPTUKAIBHOTO» COTJAIIECHUS YTOYHEHHE O TOM, YTO areHTCKUU
JIOTOBOP HE SIBJISICTCS «BEPTUKAJIBHBIM COTJIAIIICHUEM)).

VKazaHHO€  HMCKJIIOYCHHME HE  HW3MEHSET KPUTEPUM  OINpEICIICHUS
«BEPTUKAJIBHOTO» COTJIAIICHUS] U HE O3HA4YaeT, YTO areHTCKUM JOTOBOP SIBIISIETCA
«BEPTUKAJIBHBIM» COTJIAIIICHHUEM.

CornacHo cratbe 1005 I'paxnanckoro kojnekca Poccuiickoit denepanuu
areHTCKHUI JOTOBOP — ATO JIOTOBOP, IO KOTOPOMY OJIHA CTOPOHA (areHT) o0s3yeTcs
3a BO3HArpPa)KJ€HUE COBEPINATH MO MOPYUYEHHUIO APYroil CTOPOHBI (IPUHIMIIAIIA)
IOpUJIMYECKUE U WHBIE JEHUCTBHS OT CBOETO MMEHH, HO 3a CUET MPUHIUIIANA JTU00
OT MMEHU MW 3a CYET NPUHIUIANA. YYUThIBas, YTO MPEIMETOM areHTCKOTO
JIOTOBOpa SIBJIIETCSI COBEPILICHHE areHTOM IOPUINYECKUX W WHBIX JEHCTBUUN B
MOJIb3y MPUHIUIIANA, TO YKa3aHHBIM JIOTOBOp HE MOXET OBITh OTHECEH K
«BEPTUKAIIBHOMY» COTJIAIICHHUIO.

[Tpu 5TOM, €ciu areHT 3aKioYaeT OT UMEHHU IIPUHIIMIIAIA IOTOBOP MOCTAaBKU
TOBapa WM JOTOBOP KYIUIU-MIPOAAXH, TO UMEHHO JIOTOBOP MOCTABKHU TOBapa WM
JIOTOBOP  KYIUTH-TIPOJ@XXHW, a HE areHTCKUWA JIOTOBOp, OYAET  SBIATHCS
«BEPTUKAJIBHBIM» COTJIAIIICHHUEM.

Yactero 7 ctatbu 11 3akoHa 0 3amuTe KOHKYPEHIUH MPEAYCMOTPEHO, YTO
3ampeThl, YCTAHOBJIEHHBIE YKAa3aHHOW CTaTbeW, HE pacIpOCTPaHSAIOTCA Ha
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COTJIALICHUSI MEXIY XO3SUCTBYIOINIUMU CYOBEKTaMHU, BXOJSAIIMMH B OJHY TPYIILY
JMI, €CId OAHUM M3 TaKMX XO3SUCTBYIOIIUX CYOBEKTOB B OTHOIICHHH JIPYTOTO
XO3SIUCTBYIOLIETO  CYObEKTa YCTAaHOBJIEH KOHTPOJb JHOO eciau  Takue
XO3SIUCTBYIOLIME CYOBEKTHl HAXOJATCA IMOJ KOHTPOJEM OJHOTO JHia (MPU3HAKU
KOHTpOJIsl OmpeseieHbl 4acThlo 8 ctaTthu 11 3akoHa 0 3amuMTe KOHKYPEHIIUH).
Bmecre ¢ TeM, yka3zaHHass HOpMa HE HCKJIIOYAE€T BO3MOXXHOCTh NPUMEHEHHS B
OTHOLIEHUM  «BEPTUKAJIBHBIX»  COTJIAIICHHWA  HMHBIX  AHTUMOHOIOJIBHBIX
OTPAaHUYECHHUM.

Tax, nanpumep, Ha JEHCTBUS XO3SHCTBYIOIIETO CyOBEKTa, 3aHUMAIOIIETO
JIOMUHHUPYIOIIEE TOJOKEHUE W 3aKJIIOUMBIIETO «BEPTUKAIBLHOE» COTJIAIICHUE C
XO3MCTBYIOIIUM CYOBEKTOM, BXOJSIIMM C HUM B OJIHy Tpynmy Jul, H
aHAJIOTUYHOE COTJIANICHHUE C APYTUM XO3IUCTBYIOIIUM CYOBEKTOM, HE BXOISIIUM B
TaKylo Tpynmny Jull, U MPU 3TOM YCJIOBUSI TaKOTO «BEPTHUKAIBLHOIO0)» COTJIAIICHUS
SBJIAIOTCSL JIJI1  XO3AMCTBYIOIIETO CYOBEKTa, HE BXOJIAIIEIO B TPYIIy JIHUII,
JMCKPUMUHALIMOHHBIMY, PACIIPOCTPAHSIOTCA 3anpeThl yactu 1 crtateu 10 3akoHa o
3aIIUTE KOHKYPEHIINH.

«BepTukanabHbBIe» COTJANICHUS MOTYT OBITh MPU3HAHBI JOIMYCTUMBIMU B
COOTBETCTBHUM C KPUTEPUSIMH JAOIMYCTUMOCTH, YCTAaHOBJEHHBIMU CTaThed 12,
yacTeio | ctaTeu 13 3akoHa O 3amUTE KOHKYPEHIMHU, a TAKKE B COOTBETCTBHH C
OOmMMH  UCKIIIOUCHUSIMH, YTBEPXKICHHBIMHU TOCTaHOBIeHUEeM [IpaBuTennbcTBa
Poccutickont @enepanuu ot 16.07.2009 Ne 583.

B yacTHOCTH, B COOTBETCTBMU C 4YacThiO 2 cTaThu 12 3akoHa O 3allUTe
KOHKypeHiuu (B penakumu DenepanbHoro 3akoHa ot 05.10.2015 Ne 275-D3)
«BEPTUKAIBHBIC»  COIVIAIICHUS  MEXKIY  XO3SUCTBYIOIIUMHU  CyOBEKTaMu
MPU3HAIOTCST JIOMYCTUMBIMU (32 MCKJIIOUCHHEM «BEPTUKAJIBHBIX» COTJAIICHUN
MEXy (PMHAHCOBBIMHU OpPTaHU3AIUSIMH ), JOJISI KAXJO0TO M3 KOTOPHIX Ha TOBApPHOM
pPBIHKE TOBapa, SIBISIOMIETOCS NPEAMETOM «BEPTHUKAJIBHOT0» COTIJIAIICHHS, HE
MpEeBBINIAET JBAJANATh NPOICHTOB (yacTh 2 crarhM 12 3akoHa O 3alIuTe
KOHKYPEHITUH).

Takum o0Opazom, uIsi OMNpeAeNieHUs JTOMYCTUMOCTH «BEPTUKAIHHOTOY
COTJIALICHUSI B COOTBETCTBUM C 4YacThlo 2 cratbu 12 3akoHa o0 3ammre
KOHKYPEHIIMM JOJIM CTOPOH TaKOro COTJAll€HUs CJIEAyeT OIpeaeisTh B
OTHOILIEHUH TOBApPA, SIBISIOMIETOCS MPEAMETOM «BEPTUKAIBHOI0» COTJIALIEHUS, Ha
Ka)XJIOM M3 PBIHKOB, Ha KOTOPBIX OCYIIECTBIISETCS peanu3aius, TpuoOpeTeHue u
nepernpo/iaka Takoro ToBapa CTOPOHaAMU JaHHOTO COTJIAIICHHUS.

Omnpenenenue reorpad@UuecKux, MPOAYKTOBBIX T'paHUI] TOBAPHOTO PHIHKA,
pacuer J0Jiel XO3SIMCTBYIOMMNX CYOBEKTOB Ha TOBAPHOM PBIHKE OCYIIECTBIISIOTCS
B COOTBeTCTBUU C [lopsSakoM MpOBENCHHS aHAIW3a COCTOSHUS KOHKYPEHIIMU Ha
TOBAPHOM pBIHKE, yTBepKIAeHHBIM IpukazoM ®AC Poccun ot 28.04.2010 Ne 220.

CrnenoBaTeNnbHO, €CIM JOJS XOTsI Obl OJHOW W3 CTOPOH «BEPTHKAIHLHOTO»
COTJIALICHUSI HA TOBAPHOM PBIHKE TOBApa, SBJISIIONIETOCS MPEIMETOM COTJIAIICHHUS,
MPEBBIIAET JBA/IATh MPOLEHTOB, TO K TAKOMY «BE€PTUKAIHHOMY» COTJIAIICHUIO
MPUMEHSIIOTCSI aHTUMOHOTIOJIbHBIE TPEOOBAaHMS M 3aMpPEThl, YKA3aHHBIE B YACTAX 2
u 4 crateu 11 3akoHa 0 3alIUTE KOHKYPEHIIUU.
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Tax, uanpumep, 6 coomeemcmeuu c onpeodeneHuem Bepxoenozo cyoa
Poccuiickoti @edepayuu om 06.11.2015 Ne 305-A/H15-13674 no oeny Ne A40-
181711/2013 ycmanosneno, umo 01 yeneu peanuzayuu 000pPy008aHUs O
NpA4eyHvlX U XUMYUCMOK, 6 MOM YUCAe NPOMBIULIEHHBIX CHMUPATbHBIX U
CMUPANTbHO-OMMCUMHBIX Mawun Ha meppumopuu Poccutickoii ®Dedepayuu 6
nepuoo c¢ 2010 no 2012 200v1 obwecmeom «BM3» 3axnioueHvl u UCHOIHAIUCS
ounepckue 002060pul ¢ 30 xo3aticmeyrouumMy cyobeKmamu.

Bo 6cex ounepckux 002080pax, 3axnO4eHHbIX 00WECMBOM, 8 paszoese
«06s3annocmu [luneposy cooepacanuco ciedyrouue ycnosus: « Omnycknas yeua
v Hunepa oondxcna 6vims eviute, uem 6 npatic-mucme Ilpooasya na cymmy pacxooos
no mpancnopmuposke Toeapa» (nynkm 4.2); « CHudxcenue yenuvt om npauc-aucma
3a600a Oonyckaemcsi MOAbKO NpU HATUYUU KOHKYPEHYUU CO  CIMOPOHbI
HOCMABUUKO8 UMNOPMHO20 000pY008aHUsL C 0053aMeNbHbIM NPeo8apumenbHbim
coenacosanuem c Ilpooasyomy (nynkm 4.3). Ilpu smom coenacuo nywkmy 5.1
OUNepCKUx 002080p08 8 Clyuae HapyuleHuss yCiosuil 8 yacmu nynkmog 4.2 - 4.3
0oco6opos  obwecmeo  «BM3»  enpase 6  oOHocmoponnem — nopsoke
«nepecmompems yClo8usi 002060pa U pasmep CKUOKU 8 CHMOPOHY YMEeHbUIeHUS CO
credyrowelti nocmaskuy, Npu HNOBMOPHOM HAPYUEHUU OUNepoOM YKA3AHHbIX
NYHKMO8 002080p08 00WeCmeo «umeem npaso pacmopeHyms J{unepckuti 002080p
8 0OHOCMOPOHHEM NOPSOKEY.

B kauecmee  mapywienus — aHMUMOHONOILHO20  3AKOHOOAMENbCMEA
AHMUMOHONOTILHBIIL OpeaH VKA3Al HA 6blAGNeHHbIU (hakm yuacmus obujecmea
«BM3», oons komopozco na pwinke npesviuwiaem 20 %, u e2o ounepos 6
3anpeuwjeHHoM «BepMUKATbHOMY CONAUIeHUU, KOMOpoe MO2l0 Npueecmu K
VCMAHOBNEHUI0 ~ MUHUMANbHOU — YEHbl  Nepenpooanxcu  MmMexHOI02U4ecKo2o
000py008anusi 01 NPOMBIULIEHHOU CMUPKU Oelbsl, 8 MOM YUCLE NPOMBIUUTEHHBIX
CMUPANLHBLIX U CIUPATbHO-OMAICUMHBIX MAWUH, a MAKH#Ce K O02PAHUYEHUIO
KOHKYPEHYUU Ha COOMBEmcmeyouem moeapHoM pbiHKe.

B Toxke BpeMsi B KadecTBE JOMYCTUMBIX «BEPTUKAIBHBIX» COTJIAIICHHM
MOTYT OBITH MIPU3HAHBI JTUJIEPCKUE COTJIAIIICHUS MEXIY
aBTOTPOU3BOIUTEIISIMUA/aBTOIUCTPUOBIOTOPAaMH U O(PHUIIMAIBHBIMUA  JAWJIEPAMH,
OTBEHalOIMe BceM TmojoxkeHusM Kojekca moBeneHHs, PEryIUPYIOIIETO
OTJICTIbHBIC ACTIEKTHI B3aMMOOTHOIICHU I MEXTY
aBTOMPOU3BOIUTEISAMU/ABTOIUCTPUOBIOTOPAMH, O(PUIMATBHBIMU ~ JUJIEpaMU U
HE3aBUCUMBIMH  CEPBHUCHBIMH  CTaHIMSIMH B  aBTOMOOWJIBHOM  CEKTOpe,
pazpaborannblii KomuteroM aBTOmpou3BOaUTENEH AcCOLMAIMU €BPOIEHCKOTO
ouzHeca u coriacoBanHbiii ¢ ®AC Poccun (nanee — Kopeke noseneHust).

Cornacuo mnpeam0Oyne Kogekca mnoBeneHus, ydactHukd Komurera
apronpousBoautener Accoumauuu EBpomneiickoro busHeca, 3asBUBIIME O
npucoeauHeHny K qanHomy Kopaekcy moBenenus (anee - y9acCTHUKH), 00SI3yIOTCS
MIPUICPKUBATHCS MPUHIIMIIOB HAJIJISKAIIETO BEJACHUS OM3HECa, YCTAaHOBJIICHHBIX B
nanHoM Kojgekce nmoBeneHus.

Tak, Hampumep, B COOTBETCTBMM C nyHKTOM 7 Kogekca mnoBeneHus
yY4acTHHKaM HE€ CIIeAyeT YCTaHaBIWBATh I O(HUIMAIBHBIX  JTUJIEPOB
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(UKCUpOBAaHHBIE IIEHBI TMEPENPOJAXH Ha peaTu3yeMyl0 aBTOMOOWIBHYIO
MPOAYKIMIO, a TAKKE€ CTOMMOCTh HOPMO-4aca IMPHU BBINOJHEHUH HErapaHTUHHOIO
peMoHTa. VCKIt0YeHnEeM SIBISIOTCS JIMIb CIy4au YCTaHOBJICHUSI MAaKCUMAaJIbHBIX
LICH MEePENPOIAKH.

B cootBerctBum ¢ yacteto 1 crateu 12 3akoHa O 3alIUTE KOHKYPEHIIMU
JOMYCKAIOTCA ~ «BEPTUKAJIbHBIE» COTJIAllleHWs] B MHUCbMEHHOW Qopme (3a
UCKIIIOUEHUEM  «BEPTUKAJIbHBIX»  COMIAIIEHHH  Mexay  (UHAHCOBBIMU
OpraHU3alMsIMH), €CIU 3TH COIJIAIICHUsl SIBISAIOTCA JOTOBOPaMU KOMMEPUYECKOMH
KOHIIECCHHU.

Takum oOpa3om, HCXOAsd U3 MPHUBEACHHON HOPMBI 3aKOHA O 3alUTe
KOHKYPEHIIUHU, €CII «BEPTUKAJIBHOE» COIJIAIICHUE MEXy IMpaBooOiafgaTeieM U
MOJI30BaTeNIEM, HE SIBJIAIOITUMHUCS (DMHAHCOBBIMU OPTraHU3alUsIMU, COOTBETCTBYET
BCEM IIpU3HAKaM JOTOBOpa KOMMEPYECKOW KOHIIECCHMM W TpeOOBaHUSIM K HEMY,
YCTAaHOBJICHHbIM B riaBe 54 dactu BTOopou ['pakmanckoro koxaekca Poccuiickoi
denepanyd, TO TaKOE «BEPTHKAJIHLHOE» COTJIAIIEHHE MOXET OBITh MNPU3HAHO

JOIIyCTUMBIM.
PA3SBACHEHUE Ne 3

«1OKA3BIBAHUE HETOIIY CTUMBIX COF.JIAHI]%HI/IFI (B TOM
YUCJIE KAPTEJIEN) U COI'VTACOBAHHBIX JIEMCTBUU HA
TOBAPHBIX PBIHKAX, B TOM YUCJIE HA TOPT'AX»

Hacrosiiie  pa3bsicHEHUsT ONpeNesitoT OCOOCHHOCTH  BBISIBICHHUS U
JIOKa3bIBaHUSI HEJOMYCTUMBIX COTJIalleHWd (B TOM 4HCIE KapTeieh) u
COTJIACOBAHHBIX JIEHCTBUI HA TOBAPHBIX PhIHKAX, B TOM YHUCJIE HA TOpPrax.

B cooTrBerctBMM ¢ 3akOHOM O 3alIUTe KOHKYPEHIMU OJIMHAKOBO
HEJIOMYCTUMBIMU  SIBJISIFOTCS.  KaK AHTUKOHKYPEHTHBIE COIJIAIIEHUSl, TaK U
AHTUKOHKYPEHTHBIE COTJIACOBAHHbIC JICHCTBUSI.

HEI[OHYCTI’IMBIG corjadamecHus

B cootBercTBUM ¢ myHKTOM 18 cTaTthu 4 3aKkoHa O 3alUTE€ KOHKYPEHIUU

COTJIAIICHWE - JIOTOBOPEHHOCTh B THMCBMEHHOW (opme, coaepkamascs B
JIOKYMEHTE WJIH HECKOJBKHX JOKYMEHTaX, a TakKe JOTOBOPEHHOCTh B YCTHOMU
dbopwme.

Takum 00pa3om, 3aK0OH O 3aIUTEe KOHKYPEHIIMU COACPKUT O0JIee MUPOKOES
TIOHATHUE COTJIAIICHHUS, HE OTPAHUYCHHOE TOJBKO MOHATHEM COTJIAIICHUS B (hopme
IpaKIaHCKO-TIPABOBOTO JIOTOBOPA.

[Tpu 3TOM, aHTUKOHKYPEHTHBIC COTJIAIICHUS SIBJISTFOTCS TTPABOHAPYIIICHUEM U
MO3TOMY HE TMOJUIeKAT OICHKE C TOYKH 3PEHHS] COOTBETCTBUS TPEOOBAHHSM,
KOTOPBIE TMPEIBIBISIOTCS TPaXKIaHCKO-IIPABOBBIM 3aKOHOJIATEIILCTBOM K (opMme
JIOTOBOPOB (CAETIOK).
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CrnenoBatenbHO HE coOM0eHNE (HOPMBI TPaXTaHCKO-TIPABOBOTO JIOTOBOPA
HE MOXET PACICHUBATHCA KaK CBHUACTEIBCTBO OTCYTCTBUS HEIOIYCTHMOIO B
COOTBETCTBUM C AaHTUMOHOIIOJIBHBIM 3aKOHOATEIBCTBOM COTJIAIICHHS.

Cratess 11 3akoHa o0 3amUTe KOHKYPEHIIMU COJCPKHUT 3alpeThl Ha
COIJIAIICHMs, OIPAaHWYMBAIOIIME KOHKYPECHLHIO M YCTaHABIMBACT IIPU3HAKU
HEJOIYCTUMBIX COIVIAIECHUN.

Tak, mnpu3HAKOTCS KapTeleM M 3anpellaloTCsl COMVIAIICHUS  MEXIY
XO3SUCTBYIOIMMH CyOBEKTAMH-KOHKYPEHTAMHU, TO €CTh MEX]y XO35HCTBYIOLIUMU
CyOBbEeKTaMH, OCYIIECTBISIIOIIMMHU MPOJAXKy TOBAPOB Ha OJHOM TOBapHOM PHIHKE,
WIH MEXIY XO3SMCTBYIOIUMHU CYOBEKTaMHU, OCYIIECTBISIOIMIUMU MPUOOPETEHHE
TOBApOB HAa OJHOM TOBAPHOM PBIHKE, €CIM TaKHUE COIJIAIIECHUS MPUBOAAT HIIH
MOTYT IPHUBECTH K:

1) ycTaHoBIEHUIO WX TOAJEpKaHUIO 1IeH (TapudoB), CKUAOK, HaJI0aBOK
(momat) u (WIKM) HALICHOK;

2) NOBBILICHUIO, CHUKEHUIO WIN NOJEPKAHUIO IIEH Ha TOprax;

3) paszeny TOBApHOrO pPbIHKA M0 TEPPUTOPHAIBHOMY NPUHIUIY, 00BEMY
OpoAakh WM TOKYNKH TOBapoOB, aCCOPTHUMEHTY pEalu3yeMbIX TOBApOB JMOO
COCTaBY MPOJIaBLIOB WM MOKYyMAaTeNeH (3aKa34nKoB);

4) COKpallEeHUIO WIN MPEKPALIEHUIO IPOU3BOACTBA TOBAPOB;

5) oTKa3y OT 3aKJIIOYEHHs JOTOBOPOB C OINpPENEICHHBIMU MPOJaBLUAMU WU
MOKYyHaTeISIMH (3aKa34UKaMu).

B coorBerctBum ¢ yactero 2 cratbu 11 3akoHa O 3ammTe KOHKYpEHUMU
3aMpenialoTcs  «BEPTUKAIBHBIE»  COTJIALICHUS  MEXAY  XO3SHCTBYIOLIMMU
cyObeKkTamMu (3a HUCKIIOYEHHEM «BEPTHKAJIbHBIX» COIIAIEHUN, KOTOpHIE
IIPU3HAIOTCS JOIYCTUMBIMM B COOTBETCTBMU CO cTarbed 12 3akoHa o 3amure
KOHKYPEHIIUH ), €CIIU:

1) Takue cornameHus NPUBOASAT WM MOTYT IPHUBECTH K YCTaHOBJIECHUIO
LEHbl NEPENpPOAAKHA TOBAPA, 3a MCKIIOYEHUEM Cllydas, €ClIH MpPOAaBeL
YCTaHaBJIMBAET JJIs IOKYIIATENsl MAKCUMAJIBHYIO LIEHY IIEPENPOAAKH TOBApa;

2) TaKuMHU COTJIALIEHUSIMH MPEyCMOTPEHO 0053aTeNbCTBO MOKYIMATENs He
npojaBaTh TOBAP XO3SIMCTBYIOLIEro CyOBEKTa, KOTOPBIM SIBISIETCS KOHKYPEHTOM
npozdaBua. JJaHHBIN 3anpeT He paclpoOCTPaHIETCs Ha COrjalieHuss 00 opraHu3alnuu
MOKYIaTeJdeM MPOJaXH TOBApOB IOJ TOBAPHBIM 3HAKOM JIMOO HMHBIM CPEICTBOM
WHIUBUyaIA3al[iy TpoAaBla WM MPOU3BOIUTENS.

3anpemaroTcss  TaKXKe ~ COTJIAIICHWS  XO3SMCTBYIOIIMX  CYyOBEKTOB,
SBJISIFOIIMXCS] YYACTHUKAMHM OITOBOTO U (MJIM) PO3HUYHBIX PHIHKOB 3JIEKTPUUECKON
HEpruM  (MOIIHOCTH), OpraHu3alusIMH KOMMEpPYECKOM HH(PPACTPYKTYpHI,
OpraHu3alUsIMH TEXHOJOTUYECKON MH(PPACTPYKTYphl, CETEBBIMU OpTraHU3ALMSIMU,
€CJIM TaKHUe COTJIAIICHUs] MPUBOASIT K MAHUIYJIUPOBAHUIO IIEHAMU HA ONTOBOM H
(MM) PO3HUYHBIX PBIHKAX 3JIEKTPUUYECKOM SHEPTUH (MOIIIHOCTH).

CornacHo yactu 4 ctathu 11 3akoHa 0 3alMTe KOHKYPEHIIMU 3alPEIIal0TCs
UHBbIE COIVIALICHUS MEXAY XO3SHCTBYIOIIMMU CYOBEKTaMH (32 HCKIIOYEHHUEM
«BEPTHUKAIbHBIX»  COIJIAIEHUH, KOTOpPbIE MPU3HAKOTCS  JIONYCTUMBIMH B
COOTBETCTBHHM CO CTaTheil 12 3akoHa 0 3alKUTe KOHKYPEHIIHH), €CJIU YCTAaHOBJIEHO,
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YTO TAaKWE€ COIVIALUEHUS MPUBOAAT WM MOTYT IPUBECTH K OIPAHUUYEHUIO
KOHKypeHIuu. K Takum cornameHusM MOTryT OBbITh OTHECEHbI, B YAaCTHOCTH,
COTJIAILICHHUS:

1) 0 HaBsI3bIBAHUM KOHTPAreHTY YCIOBUM JOrOBOpA, HEBBITOAHBIX JIJISi HETO
WIM HE OTHOCSUIMXCS K TMpeIMeTy JoroBopa (HE0OOCHOBaHHBIE TpeOOBaHUS O
nepeaaye (GUHAHCOBBIX CPEICTB, MHOTO UMYIIECTBA, B TOM YHCIIE UMYIIECTBEHHBIX
IpaB, a TakXKE COIJacue 3aKJIIUHUTh JOTOBOpP IPU YCIOBUHU BHECEHHUS B HETO
MOJIOKEHUI OTHOCUTENIBHO TOBAPOB, B KOTOPBIX KOHTPAr€HT HE 3aMHTEPECOBAH, U
npyrue TpeOoBaHus);

2) 006 PKOHOMHYECKH, TEXHOJIOTHYECKH U MHBIM 00pa3oM HE 00OCHOBaAaHHOM
YCTaHOBJICHUH XO3SICTBYIOIIMM CyOBEKTOM PA3IMYHBIX 1IEH (Tapu(oB) HA OJIUH H
TOT K€ TOBAp;

3) 0 co3gaHuM APYTUM XO3SMCTBYIOIIMM CYyOBEKTaM MPENATCTBUI JOCTYIY
Ha TOBApHBIN PBIHOK MJIM BBIXOAY U3 TOBAPHOI'O PHIHKA;

4) 00 ycTaHOBJIEHUU YCJIOBHH uwieHCTBa (yyacTusi) B poeccrnoHaIbHBIX U
UHBIX 00bEIUHEHUSX.

Cornacno vactu 5 ctathu 11 3akoHa 0 3alIMTe KOHKYPEHIIMH (PU3NYECKUM
JUIAM, KOMMEPUYECKMM OpraHu3alusM M HEKOMMEPUYECKHM OpraHH3alusIM
3aMpelaeTcsl OCYLIECTBIATh KOOPAMHALMIO OSKOHOMUYECKOM JIESITEIBHOCTU
XO3SIMCTBYIOIUX CYOBEKTOB, €CIIM Takas KOOpAMHALMS MPUBOJIUT K JHOOOMY U3
ITOCJIEACTBUANA, KOTOPBIE YKa3aHbl B 4acTAX |-3 yKa3aHHOM CTaTbH, KOTOPBIE HE
MOTYT OBITh MPU3HAHBI JOMYCTUMBIMH B COOTBETCTBUM CO CTaThsiMu 12 u 13
3aKoHa 0 3allUTe KOHKYPEHIIMH WK KOTOpbIE HE MPEAYyCMOTPEHBI (peAepanibHbIMU
3aKOHaMH.

X034MCTBYIOIIMI CYOBEKT BIpaBe MPEACTAaBUTh JOKA3aTeIbCTBA TOrO, YTO
3aKJIFOUYCHHBIE UM COTJIAILICHUS], TPEAYCMOTPEHHbIE YacTsamu 2-4 ctateu 11 3akoHa
0 3alllUTe KOHKYPEHIIUH, MOTYT ObITh PU3HAHBI TOIYCTUMBIMHU B COOTBETCTBHUHU CO
cratbelt 12 nnm yacteio 1 ctathu 13 3akoHa 0 3alIUTEe KOHKYPEHIIUH.

TpeboBanus crarbm 11 3akoHa 0 3amMTe KOHKYPEHIIMH  HE
pacrnpoCTpPaHSAIOTCA Ha COTJAIEHUs] O MPEAOCTaBICHUM U (WiIM) 00 OTUYXAECHUU
IpaBa MKCIOJB30BAHMS PE3yNbTaTa WHTEIUIEKTYaJIbHOM JI€ATEIBHOCTH  WJIU
CPEICTBA MHAUBUIYAJIN3ALMN FOPUINYECKOTO JIUIA, CPEICTBA UHANBUYAJIU3ALNH
OPOAYKIMH, PAOOT UM YCIIYT.

HepomycTumbie cOriiacoBaHHbIE 1eHCTBUSA

B coorBerctBUM co crateedl &8 3akoHa O 3alIUTE KOHKYPEHUUU
COTrJIaCOBaHHBIMM JIEHCTBUSMHU MOTYT OBITh NMPU3HAHBI ACHCTBUS XO35HCTBYIOLIUX
CyOBEKTOB, OCYIIECTBISIOIIUX JAESITENIbHOCTh HA OJHOM TOBapHOM pBIHKE H
ABJISIIOIINXCS KOHKYPEHTaMU, IIPA OTCYTCTBUU COTJIAILEHHUS], €CIIU TAKUE NEUCTBUS
OJTHOBPEMEHHO OTBEYAIOT CIEAYIOLINUM KPUTEPHUSIM:

1) pe3ynbrar Takux JAEUCTBUH COOTBETCTBYET HMHTEPECAM KaXKIOro U3
YKa3aHHBIX XO3SIICTBYIOIIUX CYOBEKTOB;
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2) nelcTBUS 3apaHee M3BECTHBI KAXKIOMY M3 YYACTBYIOIIMX B HUX
XO3SIUCTBYIOIIUX CYOBEKTOB B CBSI3U C MYOJIMYHBIM 3asiBJICHHEM OJHOTO M3 HUX O
COBEPIICHUY TaKUX JCHUCTBUN;

3) neHcTBUS KaXI0ro U3 YKa3aHHBIX XO3SIMCTBYIONIMX CYOBEKTOB BbI3BaHbI
JNEUCTBUSMH MHBIX XO3SIHUCTBYIOIIMX CYOBEKTOB, YYACTBYIOIIUX B COTJIACOBAHHBIX
NEUCTBUSX, U HE SBISIIOTCA CIEICTBUEM OOCTOSTEIbCTB, B paBHOM Mepe
BIUSIIOIIUX HA BCE XO3AMCTBYIOIIME CYOBEKTHI HAa COOTBETCTBYIOIIEM TOBAPHOM
PBIHKE.

Takumu 00CTOSITENILCTBAMHM, B YAaCTHOCTH, MOTYT OBbITb H3MEHEHHUE
peryiMpyeMbix TapugoB, H3MEHEHHE II€H Ha CbIpbE, HCIIOIb3yeMOoe IS
MPOU3BOJICTBA TOBapa, M3MEHEHHUE 1I€H Ha TOBAp Ha MUPOBBIX TOBAPHBIX PHIHKAX,
CYILIECTBEHHOE M3MEHEHHE CIPOCa Ha TOBAp B TEUEHUE HE MEHEE YeM OJIUH IO
WIM B TE€YEHUE CPOKA CYIIECTBOBAHUSA COOTBETCTBYIOLIETO TOBAPHOI'O PhIHKA, €CIIN
3TOT CPOK COCTABJISIET MEHEE YEM OJIMH T'OI.

3anpeTsl Ha COTJIACOBAHHBIE ICMCTBUS MPEAYCMOTPEHBI B cTaThe 11! 3akoHa
0 3alIUTE KOHKYPEHIUU.

Tak, cormacHo yactu 1 crateu 11' 3akoHa o0 3amUTe KOHKYPEHLIMH
3aMpenialoTcs  COTJacoBaHHBIE — JCHCTBUS  XO3SIMCTBYIOHNIMX  CyOBEKTOB-
KOHKYPEHTOB, €CJIM TAKUE COTJIACOBAHHBIE AEHCTBUS IPUBOIAT K:

1) ycraHOBIEHUIO WIM TOAJIEPKAHUIO 1IeH (TapudoB), CKUIOK, HaJI0ABOK
(momat) u (WIK) HALICHOK;

2) NOBBIIICHUIO, CHUYKEHHIO WJIU TTOAICP>KaHUIO 1IEH Ha TOprax;

3) pasneny TOBApHOIO pbhIHKA MO TEPPUTOPUATBHOMY IMPUHLHUILY, 00bEMY
NPOJAXH WIA TMOKYNKH TOBapOB, ACCOPTHUMEHTY peaiu3yeMbIX TOBAPOB JIMOO
COCTaBy IIPOJIABIIOB WJIM MTOKyMNaTeaen (3aKa3urKoB);

4) coxpalIeHUIO WM MPEKPALLEHUIO POU3BOJICTBA TOBAPOB;

5) oTka3y OT 3aKJIIOUEHHUS JOTOBOPOB C OINPEACIICHHBIMU MPOJABIIAMHU WJTU
MOKyMnaTesIMU  (3aKa3dyMKaMH), €CJIM TaKOW OTKa3 MpSIMO HE MPeayCMOTPEH
dbenepaabHBIMU 3aKOHAMH.

3anpemaloTcs COTJIaCOBaHHBIC JIEUCTBUSI XO3SHCTBYIONIUX CYOBEKTOB,
SBJISTFOIINXCS] YYACTHUKAMH OITOBOTO U (MJIM) PO3HUYHBIX PHIHKOB JJIEKTPUUECKON
SHEprurM  (MOIIHOCTH), OpraHU3alUsIMH KOMMEpPYECKOW HH(PPACTPYKTYPHI,
OpraHU3alUSIMH TEXHOJOTUYECKON MH(PPACTPYKTYPHI, CETEBBIMH OpTaHU3AIMUSIMHU,
€CJIM TaKWe COTJIACOBAHHBIC JEUCTBUS MPUBOAAT K MAHUITYJIUPOBAHUIO IICHAMU Ha
ONTOBOM U (MJIM) PO3HUYHBIX PhIHKAX 3JIEKTPUUECKON IHEPTUU (MOIIHOCTH).

B coorBercTtBuM ¢ yacTeto 3 cratbu 11' 3akoHa O 3amuTe KOHKYpPEHUMHU
3amnpeliarTcs WHbIE, HE MPEIyCMOTPEHHbIE YacTsMU |1 W 2 yKa3aHHOM CTaThH,
COrJIacOBaHHbIE JIEUCTBUSI XO3SAMCTBYIOIIMX CYOBEKTOB-KOHKYPEHTOB, €CIU
YCTAHOBJICHO, YTO TaKHWE COTJIACOBAHHBIC JCHCTBUSI MPHUBOIAT K OTPAHUUYCHHIO
KOHKypeHIuu. K Takum COTJIacOBaHHBIM JIEUCTBUSIM MOTYT OBITh OTHECEHBI
JICUCTBUS 1O

1) HaBs3BIBAHUIO KOHTPAreHTy YCJIOBUU JOTOBOPA, HEBBITOJHBIX JJISI HETO
WIM HE OTHOCSIIMXCS K MpPEeIMEeTy JI0roBopa (HEOOOCHOBaHHBIE TPEOOBAaHHUA O
nepenaade (GUHAHCOBBIX CPEICTB, MHOTO UMYIIECTBA, B TOM YHCIIC UMYIIECTBEHHBIX
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paB, a TaKXKe COIJIaCHME€ 3aKIOYUTh JOTOBOP IPHU YCIOBUHM BHECEHUS B HErO
IIOJIOXKEHUI OTHOCUTENIBHO TOBAPOB, B KOTOPBIX KOHTPArE€HT HE 3aUHTEPECOBAH, U
JIpyrue TpeOoBaHus);

2) PKOHOMHYECKHU, TEXHOJOTMYECKH U MHBIM 00pa3oM HE O0OOCHOBAaHHOMY
YCTaHOBJIEHUIO XO3HUCTBYIOIIMM CYOBEKTOM PA3INYHBIX 1IEH (Tapu(oB) HA OUH U
TOT K€ TOBAap;

3) co3aHUIO IPYTUM XO3UCTBYIOIIMM CYOBEKTaM MPEMSITCTBUMA JOCTYIY Ha
TOBapHBIA PHIHOK WJIM BBIXOJY U3 TOBAPHOI'O PHIHKA.

Cormacho wyactu 4 cratem 11' 3akoHa O 3amuTe KOHKYpPEHUUU
XO3SICTBYIOIMNA CYOBEKT BIpaBe MPEICTAaBUTh JIOKA3aTe€IbCTBA TOTO, YTO
OCYILIECTBIICHHBIE UM COTJIACOBAHHBIE JACUCTBUS, MPEAYCMOTPEHHbIE YacTsIMu -3
crathi 11' 3akoHa 0 3alIUTEe KOHKYPEHLIUH, MOTYT OBITh IPU3HAHBI IOITYCTUMBIMH
B COOTBETCTBUU € 4acThiO | crareu 13 3akoHa 0 3aIMTE KOHKYPEHLIHH.

VYkazanHele B cTtathe 11' 3akoHa O 3amUTE KOHKYPEHIIMU 3alpeThl HE
pacHpoCTpaHsIOTCS Ha COIVIACOBAHHBIE JCHCTBUS XO3AHCTBYIOIIMX CYOBEKTOB,
COBOKYIIHAsl JOJII KOTOPBIX Ha TOBAPHOM pPBIHKE HE IPEBBIIIAECT JBAaALAThH
IPOLICHTOB M IIPU 3TOM JOJS KaXJO0ro M3 KOTOPHIX Ha TOBAapHOM pBIHKE HE
IIPEBBIIIAECT BOCEMb ITPOLICHTOB.

[Tonoxenuss crarbu 11' yka3aHHOro 3akoHa HE pacIpPOCTPAHSAIOTCS Ha
COIJIACOBaHHbBIE IEUCTBUS XO3AUCTBYIOIIUX CYOBEKTOB, BXOASIIUX B OJHY IPYIITY
JL, €CId OAHUM M3 TaKHX XO3SAMUCTBYIOIIMX CYOBEKTOB B OTHOIICHHH JIPYrOTO
XO3SMCTBYIOIIET0 CYOBEKTa YCTAaHOBJIEH KOHTPOJb WA  €CIM  TaKue
XO03SUCTBYIOLIME CYyOBEKThI HAXOATCS MO KOHTPOJIEM OJHOTO JIMIIA.

Oco0eHHOCTH 10Ka3bIBAHMS HEIOMYCTUMBbIX COIVIAILCHUI
(B TOM uMcJIe KapTesieil) U COrJIaCOBAHHBIX AeHCTBMH HA TOBAPHbBIX
PBIHKAX, B TOM YHCJI€ HA TOPrax

[Ipy noka3pIBaHUM AHTUKOHKYPEHTHBIX COTVIAIIEHWH M COrJaCOBAHHBIX
JEWCTBUN MOTYT UCMOJIb30BATHCS MIPSIMBIE M KOCBEHHBIE JJ0KA3aTEIbCTBA.

[IpsAMBIMM JOKA3aTEIBCTBAMU HAJIUYMS AHTUKOHKYPEHTHOTO COIJIAIleHUs
MOTYT OBITh THCBMEHHBIC JIOKA3aTeNIbCTBA, COJEpXKAIIME BOJIO  JIUII,
HaIpaBJICHHYI0 HAa JOCTHKEHUE COTJIAlICHHUS: HEMOCPEICTBEHHO COTJIAIICHHUS;
JIOTOBOPHI B MMUChbMEHHOM (hopMe; MPOTOKOJIBI COBEIIAHUM (COOpaHuil); mepenucka
YYaCTHUKOB COTJIAIIIEHHUSI, B TOM YHCJIC B 3JIGKTPOHHOM BHJIE.

@dakT 3aKIOYCHUS AHTUKOHKYPEHTHOIO COIVIAIICHUS MOXET OBbITh
YCTAHOBJIEH KaK Ha OCHOBAaHWUU TIPSIMBIX JIOKA3aTEJIbCTB TaK W COBOKYITHOCTH
KOCBEHHBIX JI0Ka3aTeIbCTR.

Ha npakTuke Kk TaKUM KOCBEHHBIM J0Ka3aTeIhCTBAaM OOBIYHO OTHOCSTCS:

- OTCYTCTBHE DJKOHOMHYECKOTO OOOCHOBAaHMSI TIOBEJICHUS OIHOTO W3
YYaCTHUKOB COIJIAIICHUS, CO3/JAIOLIEro MPEeUMYyIIECTBA ISl JPYroro y4yacTHHUKA
COTJIALICHUS, HE COOTBETCTBYIOIIETO uenu OCYILIECTBJICHUS
MPEANPUHAMATETECKON AESTETHPHOCTU — TOTYYCHHUIO TPUOBLIH;
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- 3aKJII0YEHHUE JIOTOBOpa IMOCTaBKH (CyOmoapsaa) moOemuTeneM TOPTOB C
OJIHUM W3 YYaCTHUKOB TOPTOB, OTKa3aBUIMMCS OT aKTHBHBIX ACHCTBHI Ha caMUX
TOPTrax;

- HCIIOJIb30BAaHWE Y4YaCTHHKaMU TOProB ojaHoro u Toro ke IP-aapeca
(y4eTHO 3amucu) Mpu Mojaue 3asiBOK U y4aCTUU B DJICKTPOHHBIX TOPrax;

- (haKTHYECKOE PACIIOIO0KEHUE YYACTHUKOB COTJIAIICHUS IO OJTHOMY U TOMY
ke aJipecy;

- ohopmiteHHE CepTU(DHUKATOB AIEKTPOHHBIX MU(PPOBBIX MOANMUCEH HA OJTHO
U TO e (pU3uvecKoe JIUIIO;

- ¢opMupoBaHHWE JTOKYMEHTOB JUIsI y4acTUs B TOprax pas3HBIX
XO3AMCTBYIOIIUX CYOBEKTOB OJTHUM U TEM K€ JIUIIOM;

- HalM4yue B3aUMOPACUYETOB  MEXJYy YYaCTHMKAMH  COIVIAIICHMS,
CBUJICTEJILCTBYIONIEE O HAJIMYUU B3aUMHOM 3aMHTEPECOBAHHOCTU B PE3yJIbTATe
peanu3anuu COTJIAlICHHUS.

Tax, Apoumpasicroiii cyo Cesepo-3anaonozo okpyea 8 HOCMAHOBIEHUU OM
23.04.2015 Ne  A42-2564/2014 no Oemny 006 ocnapusaHuu  peuieHus
AHMUMOHONONILHO20 Op2aHa Oelaem 6bl800 O MOM, YUMo Ol KOHCMamayuu
AHMUKOHKYPEHMHO20  CO2AUeHUs  HeoOX00UMO  NPOAHATUZUPOBAMb P50
KOCBEHHbIX O00KA3AMeNbCm8, CONOCMABUE Kadcooe U3 HUX C OpyeumMu u He
obpemeHssi npoyecc 00KA3bIBAHUS 0053amelbHbiM NOUCKOM XOMs Obl 00HO20
npamoco odokazamenvcmea. Ilo umozam 0oxkasvieanus COBOKYNHOCHb KOCEEHHBIX
NPUBHAKOG COo2lauieHus U (UIU) CO2NACO8AHHBLIX Oelcmeuti (npu Omcymcmeuu
odokazamenbcme 06pamHo20) MONCem Cblepams peuarouyio poib.

B kauecTBe d0Ka3zaTeNbCTB MOTYT MCIOJIB30BATHCS JOKYMEHTHI U
MaTepualibl, MOJYYEHHbIE ¢ COOJI0/ICHHEM TPEOOBAHUN K MOPSAKY U O(POPMIICHUIO
WX TIOJTyYEHUS.

Ucxons w3 monoxkeHuit crtatb 89 ApOUTPaKHOTO MPOIECCYyATbHOTO
konekca Poccuiickoii denepanyyi B Ka4eCTBE J10KA3aTEIbCTB B CyJl MOTYT OBITH
MPEIOCTABIIEHBI JIIOObIE TOKYMEHTHI M MaT€pUajbl, €CJIM OHU COJEPKAT CBEIACHUS
00 00CTOATENHCTBAX, UMEIONIUX 3HAYCHUE JIJIsl IPABUIILHOTO Pa3pelleHusl cropa, u
Takue JOKYMEHTBl U MaTepualibl MOTYT COJEpXkaTh CBEICHUS, 3a(DUKCUPOBAHHBIC
KaK B MMCbMEHHOM, TaK U B UHOU (popMme.

IIpyn [OKa3pIBaHMM COBEPILICHUS HE3aKOHHBIX JEHUCTBUUA, K KOTOPBIM
OTHOCSITCSI aHTUKOHKYPEHTHBIE COTJIAIICHUS U COTJIACOBAHHBIC JEUCTBUS, KOTUU
JIOKYMEHTOB U MaTepualioB (B TOM YHCIIE pacledaTKU COOOIICHHI 3JIEKTPOHHOU
no4Thl, UHGOPMAIIUU C JKECTKUX JHUCKOB W WMHBIX HOCUTENICH, CaMU HOCHUTEIH
uH(popMaIMu) MOTYT OBbITh 3aBEPEHbl COOTBETCTBYIOIIMM OpPraHOM, KOTOPBIN
noyydwsi (B TOM YHCIE U3bAJ) B XOJE NPOBEICHHONM Ha OCHOBAHMM 3aKOHA
MPOBEPKU Ha3BaHHBIC JOKYMEHTHI U MaTepualibl ¢ COOJIOJACHUEM TPEOOBAHUM K
nopsiiIKy W OQOPMIICHUIO TONy4YeHUsl (M3BATHSA) JOKa3aTelbCTBA, 4TO OyneT
oTBedath TpeboBanusiM yactu 2 cratbu 50 Konctutynuu Poccuiickoit @eaepanmn
u yactu 3 cratbu 64 ApOWTpaXHOTO TMpoIlecCCyaTbHOTO Kojekca Poccuiickoit
denepanuu.
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IIposedenue ananuza cocmosanusi KOHKYpeHyuu Ha moeapHoOM pblHKe.

AHaJIN3 COCTOSIHUSI KOHKYPEHIIMM HAa TOBAapPHOM PBIHKE SIBJISIETCS OJHUM M3
ATAllOB  JIOKa3blBaHUS HAPYILICHHS AHTHUMOHOIIOJBHOIO  3aKOHOJATENbCTBA.
Pe3ynbTaThl MPOBEIEHHOTO aHAIN3a TAKKE SBIISIIOTCS 10KA3aTEIbCTBAMH I10 JETy.

B coorBerctBuM c myHkToM S5 4yacth 3 cratbu 41 3akoHa O 3amuTe
KOHKYpEHIIMM B PENIEHHWH MO Jely O HapylleHUd aHTUMOHOIIOJIBHOTO
3aKOHOAATENbCTBA JOJDKHBI COAEPXKAThCA BBIBOABI IO Je€iaM O HAapyUIEHUU
AHTHUMOHOTIOJBHOTO 3aKOHOJATENbCTBA, CAENAaHHbIE Ha OCHOBE OOCTOSITENBCTB,
YCTAaHOBJICHHBIX B XOJI€ MPOBEJECHHOIO AHTUMOHOMNOJBHBIM OpPraHOM aHaIu3a
COCTOSIHUSI KOHKYPEHIIHH.

[Tonoxenussmu 4vactu S5' cratem 45 3akoHa O 3alIUTE KOHKYPEHILIMH
PELYCMOTPEHO, YTO MIPU PACCMOTPEHUH Jiejla O HAPYLIEHUH aHTUMOHOIIOIBHOTO
3aKOHOJATEIbCTBA AHTHUMOHONOJIBHBIA OpraH MpPOBOAMT aHAJIW3 COCTOSHUS
KOHKYPEHLUU B 00bEME, HEOOXOAUMOM JUIsl IPUHATUSL PEIICHUsS O HAJIWYUK WIN
00 OTCYTCTBUM HapyLIEHHs] aHTUMOHOIIOJILHOTO 3aKOHOJaTENIbCTBA.

CornacHo yacTtu 2 ctaThu 23 3aKoHa O 3alIUTe KOHKYPEHIHU (eepaibHbIN
AHTUMOHOIIOJIBHBIA OPTraH YTBEPKIAACT MOPSAIOK MPOBEICHUS aHAIN3a COCTOSHHUS
KOHKYPEHIIMM B  LEIAX  YCTAaHOBJICHMS  JOMHUHHUPYIOLIETO  IOJIOXKEHUS
XO3SIMCTBYIOLIETO CYOBbEKTa M BBISBJICHUS MHBIX CIy4yaeB HEAOIMYIIEHUS,
OTrpaHUYEHMSI WIN YCTPAHEHUsI KOHKYPEHIINH.

B Hacrosimiee BpeMs MOpSIOK MPOBEACHHS  aHalU3a  COCTOSHHS
KOHKYPEHIMM B  LENAX  YCTAaHOBJIEHHUS  JOMHHHMPYIOLIETO  MOJOKECHHS
XO3SUCTBYIOIIETO CYOBEKTa U BBIABICHHS MHBIX CJIy4aeB HEIONMYILIECHHUS,
OTPaHWYECHHUS WK YCTPAaHEHUsI KOHKypeHIMH yTBepxaeH npukazom @AC Poccun
or 28.04.2010 Ne 220 «OGO6 yrtBepxkaenun Ilopsiaka npoBeneHHsI aHaIM3a
COCTOSIHUS KOHKYPEHILIMM Ha TOBAPHOM phIHKE» (nanee — [lopsaok).

Cormacro dacti 4 cratby 45" 3aKkoHa 0 3aIUTe KOHKYPEHIHH Pe3yIIbTaThl
aHaIM3a COCTOSIHUS KOHKYPEHILIMM, IPOBEICHHOIO B MOPSAAKE, YCTAaHOBIEHHOM
denepanbHbIM ~ @HTUMOHOINOJBHBIM ~ OPraHOM, OTHOCSTCS K IMHCbMEHHBIM
JI0Ka3aTeJIbCTBaM I10 JEJTy O HApYIIEHHH aHTUMOHOIIOJIBHOTO 3aKOHOIaTEIbCTBA.

Oonum u3 cnocobos NoOaYyueHUs 00KA3AMENbCME SBIAeMCcs NpoedeHuUe
NPOBepPOK AHMUMOHONOIbHLIM OP2AHOM.

[ToBepkH MPOBOJATCS B IEISAX OCYIIECTBICHUS KOHTPOJISA 32 COOJIIOICHUEM
AHTHUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA. AHTHMOHOIIOJIBHBIC OpTraHbl IMPOBOISAT
IUTAHOBBIC W BHEIIAHOBBIC IMPOBEPKH B (OPME BBIC3THBIX M JOKYMEHTApHBIX
IIPOBEPOK.

[TpoBepsieMoe JIMIIO YBEIOMIIAETCS O MPOBEACHHH IUIAHOBOM MPOBEPKU HE
MO3/HEe YeM 3a TpH padoumMx JHA 1O Hayaja ¢ MPOBEICHHUS IOCPEICTBOM
HapaBJICHUS KONHWHM TIpUKa3a PYKOBOJIUTEIS AHTHMOHOIIOJIBHOTO OpraHa o
IIPOBEJICHUM MPOBEPKH 3aKa3HBIM IMOYTOBBIM OTIPABICHUEM C YBEIOMIICHHEM O
BPYUYCHHUH WA WHBIM JOCTYITHBIM cItocoOoM. [IpoBepsieMoe U0 yBEIOMIISETCS O
IIPOBEJICHUM BHEILIAHOBOW MPOBEPKH HE MEHEE YeM 3a JIBaJIaTh YEThIPE daca JIio
Havajia ee MPOBEICHUS JIFOOBIM JIOCTYITHBIM CITOCOOOM.
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Oco0eHHOCTBIO MPOBEPOK Ha MPEAMET COOIOIEHUSI TPeOOBAHU O 3ampeTre
AHTUKOHKYPEHTHBIX ~ COTJIAIIEHUN  SBJISIETCS TO, YTO  IPEIBAPUTEIILHOE
YBEIOMJIEHHE IIPOBEPSEMOrO JIMIIA O Hayajie MPOBEICHUS BHEIUIAHOBOM MTPOBEPKU
HE JI0IyCKaeTcs.

[Io pe3ynpTaTaM MpPOBEPKH COCTABISIETCS AKT ITPOBEPKH B JABYX
HK3EMILISIpax, OJUH U3 KOTOPBIX BPy4aeTcs WM HAMPABJISETCS 110 TIOYTE 3aKa3HbIM
OUCBMOM C YBEJAOMJIEHHMEM O BpPYYEHUU [POBEPAEMOMY JIMLY WIH €r0
IPEICTABUTEIIO.

B akTe mpoBepku yKa3bIBaIOTCS 0OCTOSITENHCTBA, UMEIOIINE OTHOIICHUE K
IPOBOJMMON  MPOBEPKE, W  MPU3HAKK  HAPYIIEHHS  AHTUMOHOIIOJIBHOIO
3aKOHOJATENbCTBA.

AKT NpOBEpKHU SBISETCA OJHHUM W3 JOKA3aTENbCTB IO JI€Ty O HAPYIICHUH
AHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

I[Ipu  odopmieHun  JOKa3aTeNbCTB O  J€Iy O  HapylIIEHUU
AHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA CIEAYEeT UMETh B BHJY, YTO B KadyeCTBE
TAKOBbIX HE O0053aTE€IBbHO MOTYT OBITh TOJIBKO OPHUIMHAIBl COOTBETCTBYIOIIMX
JIOKYMEHTOB.

Tax B mnocranoenenun Ilpesunuyma Beicuiero Ap6Outpaxsoro Cyna
Poccuiickoit  ®epeparun ot 12.11.2013 Ne  18002/12 ormedaeTcsi, dYTO
HEIIPEICTABICHUE IOMJIMHHBIX JOKYMEHTOB, IIOATBEPKIAIOIMINX COBEPIIECHUE
3aMpenIeHHbIX ACUCTBUH, U (WJIM) HaIJeXalluM 00pa3oM 3aBEPEHHBIX KOINUWA He
MOKET OBITH caMO II0 ce0e OCHOBAaHUMEM JJI BEIBOJA O HEIOKA3aHHOCTH HX
COBEPILIECHUS.

[IpoBepka MOXeT OBbITh MPOBEACHA HE TOJBKO B pPamMKax BO30YXIAEHHOTO
Jena O HapylUIeHMHM aHTUMOHOIOJIBHOTO 3aKOHOJATENbCTBA, HO W JO €ro
BO30Y>KJIEHHUSI, TIOCKOJIbKY YacThio 2 cTaTbd 39 3akoHa O 3alUTE KOHKYPEHIUU
OPEeIyCMOTPEHO, YTO OCHOBAaHUEM Uil BO3OYXKICHUS U  PacCMOTPEHUS
AHTUMOHOIIOJIBHBIM ~ OPraHOM  JieJJa O  HAapyLIEHMHM aHTUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA SBISAETCS, B TOM YUCIE PE3ybTaT MPOBEPKH, IPU MPOBEIECHUN
KOTOPO! BBISIBJIEHBI IPU3HAKN HAPYIIEHNS aHTUMOHOIIOJBHOTO 3aKOHOIaTEIbCTBA.
VYKa3zaHHasg MO3HULHS COOTBETCTBYET BBIBOJAM, W3JIOXKEHHBIM B OIPEACIICHUN
BepxoBnoro cyna Poccuiickoit @enepauuu ot 24.10.2014 Ne 305-KI'14-1951 no
neny Ne A40-47885/2013.

Ocmomp  meppumopuu, nomewjeHuu (34  UCKIIOYEeHUeM  HCUTUUA
nposepsaemMo2o 1uya), OOKYMEHmMOo8 U npeoMemos Npo8epsaemoco Iuyda.

B pamkax mpoBeneHus IPOBEPKU OJHUM M3 MPOLECCYAIbHBIX IEUCTBUUA B
LEJISX BBISICHEHUsI 0OCTOSITEIHCTB, UMEIOIIUX 3HAUCHUE JJIA TOJHOTHI MPOBEPKH,
SABJISIETCS OCMOTP TEPPUTOPUH, TOMEIICHUN (32 HCKIIOYEHHUEM SKHUIIMINA
MPOBEPSEMOTO JIUIIA), JTOKYMEHTOB U MPEIMETOB IIPOBEPSIEMOTO JIUIIA.

B ocymectBieHnn ocMoTpa BIpaBe ydacTBOBATh MPOBEPSEMOE JIHULO, €ro
MPENCTABUTENb, A TAKXKE HMHBIE NPUBJICKAEMbIE AHTUMOHOIIOJBHBIM OPraHOM K
y4acTu0 B mpoBepke nuia. OCMOTp OCYHIECTBISAETCS B MPUCYTCTBUM HE MEHEE
YeM JBYX TOHSATHIX. B KadecTBE MOHATHIX MOTYT OBITH BBI3BaHBI JIIOOBIE HE
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3alHTEpPECOBaHHBIE B MCX0/€ Aena ¢uszndeckue nuna. He momyckaercs ydactue B
Ka4yeCTBE TMOHATHIX TOJDKHOCTHBIX JIMI[ aHTHUMOHOIIOJIBHBIX OpraHoB. B ciyuae,
€CIIi NIl OCYIISCTBJICHHSI OCMOTpa TPEeOYIOTCS cClielualbHbIe TMO3HAHUSA, K €Tro
MPOBEJICHUIO 10 WHHUIIMATUBE AHTUMOHOIIOJBHOTO OpraHa MOTYT IMPHUBJICKATHCS
CIEIUAIIUCTHI U (WJIN) SKCIIEPTHI.

B HeoOXomMMBIX Ciydasx TpHU OCYIICCTBICHHU OCMOTpPa TPOU3BOISATCS
¢$oTO- ¥ KHHOCHEMKA, BHI€03aITNCh, CHUMAIOTCSI KOIIUHU C JIOKYMEHTOB.

[Io pesynbraTaM OCYIIECTBICHHS OCMOTpa COCTaBJSIETCA IPOTOKOI,
KOTOPBIH  TakKe SBJISETCA JIOKAa3aTeNIbCTBOM TIO JIeTly O  HapyIICHUHU
AHTHUMOHOTIOIBHOT'O 3aKOHO/IaTEJIHCTBA.

Hcempebosanue 00KkymeHmos u uHgopmayuu npu npogeoeHuu nposepKu.

JIOJKHOCTHBIE JIMIIAa aHTHMOHOIIOJIBHOTO OpraHa, MPOBOJSIINE MPOBEPKY,
BIIpaB€ HCTPeOOBaTh y MPOBEPSIEMOIO JIMIA HEOOXOAMUMBIE ISl IMPOBEICHUS
IPOBEPKHU JOKYMEHTBI U HHPOPMAIIHIO.

HctpeOyemble TOKyMEHTHI NMPEACTABISAIOTCA B BUJAE KOINUI, 3aBEPEHHBIX B
YCTaHOBJIEHHOM 3aKOHO/aTelabcTBOM Poccuiickoit denepanuu mopsiike.

OTka3 mnpoBepseMOro Jula OT MPeACTaBICHMs 3allpallliBaeMbIX MpH
IPOBEJCHUM NPOBEPKU TOKYMEHTOB M MH(POpPMAIMU WIM HENpPEJCTaBICHUE UX B
YCTaHOBJIEHHBIN CPOK SIBJIETCS OCHOBAHUEM JUIsl MPHUBJICUEHUS TAaKOro JIMLA K
aAMUHHACTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBUU C 4acThiO 5 crartbu 19.8
Konekca Poccuiickoit ®denepanuun 00 aIMUHUCTPATUBHBIX IPABOHAPYIIEHUSX,
IpeyCMaTPUBAIOIIEH OTBETCTBEHHOCTh B BHJIE€ aAMHUHHUCTPATHUBHOTO IITpada ams
rpaXxaaH B pa3Mepe OT OJAHOW THICAYU MATHCOT IO JIBYX THICSY MATUCOT pyOmeil;
JUISL TOJDKHOCTHBIX JIMIl - OT AECSITH THICSY 10 MATHAAIATH ThICAY pyOnel; mams
IOPUIMYECKUX JIUIT - OT MATUIECATH JI0 MSATUCOT THICSY PYyOIIeH.

PA3SBACHEHUE Ne 4

«COI'VTAHIEHHUA B UTHHOBAIIMOHHbLIX U
BBICOKOTEXHOJIOTUYHBIX COPEPAX JEATEJBHOCTHN»

HaCTOHI]_[I/Ie Pa3bACHCHHUA HaIlpaBJICHBI Ha YTOYHCHHUC IIPAaKTHUKH
IMPUMCHCHUA AHTHUMOHOIIOJIBHOT'O 3aKOHOAATCIbCTBA K CorjlaliCHUAM
XO3$II>'ICTBYIOLHHX CY6”[)6KTOB, JOCTUTHYTBIX B HMHHOBAIIMOHHBIX n
BBICOKOTCXHOJIOI'MYHBIX C(l)ean JACATCIBbHOCTH.

OCHOBHBIE MOJIOKCHUSA

NHHOBanMoOHHAss ~ ACSATENBHOCTh, PABHO KAk ©  JEATEIBHOCTh B
BBICOKOTEXHOJIOTHYHBIX  cepax, sBIsSETCA OJHUM W3  DKOHOMHUYECKHU
OJIarONMPUATHBIX HHCTPYMEHTOB Pa3BUTHS PHIHOYHON AYKOHOMHUKHU CTPaHBHI.

B cooTBercTBUM € yacThio 2 ctathu 6 DenepanbHoro 3akona ot 26.07.2006
No 135-@3 «O 3amure KOHKYpeHUHn» (Jajiee — 3aKOH O 3alIUTE KOHKYPEHIIMH)
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110/ UHHOBALIMOHHOW JI€SITEIbHOCTHIO MTOHUMAETCS JEATEIbHOCTh, TPUBOASILA K
CO3JaHUIO HOBOTO HEB3aMMO3aMEHAEMOI0 TOBapa WIH HOBOTO
B3aMMO3aMEHAEMOI0 TOBapa IIPU CHIDKEHUM PACXOJ0B HAa €ro IpOU3BOJACTBO U
(wM) yaydieHHue ero KauecTna.

CornamieHuss B yKa3aHHBIX cdepax IESATEIbHOCTH CIyXaT JOCTHXKEHHUIO
nenu HauloJsiee KOMILJIEKCHOTO W IPOTPECCHBHOTO Pa3BUTUS TEX WM HHBIX
oTpaciiel 3KOHOMHUKU. Takum o00pa3oM, YKa3aHHbIE COTJIAIIEHUS IPU3BAHbI
BBINIOJIHATD PSJl BAKHEHIINX 3a/1a4, CTOAIIUX MEPE]l TOCYAAPCTBOM.

3aKOH O 3alIUTe KOHKYPEHIMH YCTaHABIMBAaeT O€3yCIOBHBIA 3ampeT B
OTHOIIIEHWU Hauboyiee OMACHBIX JUIsI KOHKYPEHIIMM M HMHTEPECOB YUYaCTHUKOB
TOBAPHOTO pbIHKA COIJIAIEHUHM, NPEIyCMOTPEHHbIX uYacTthlo 1 craten 11
YKa3aHHOT'O 3aKOHa.

Mexny tem, cratbe 13 3akoHa O 3amMTEe KOHKYPEHLMHU OIPENCIICHBI
UCKJIIOYEHMSI, B COOTBETCTBUM C KOTOPBIMM AeicTBUs (Oe31elicTBIE), CorIalleHus
U COIJIACOBaHHbIE JIEHCTBUS XO3AWCTBYIOIIMX CYOBEKTOB MOTYT OBITH HMpPU3HAHBI
JOITYCTUMBIMH.

OO0mue UCKJIIOYEHHSA

Cornaco wactu | cratem 13 3akoHa O 3amuTe KOHKYPEHLMM JUIS
IPU3HAHUA JTEUCTBHUIA (COTTIAIIEHUH, C/IETIO0K) TOMyCTUMBIMA HEOOXOUMO HAINYHE
psina ycioBuil. B yactHocTH, 1eHcTBUS (COTIAlIEHUs, CICTKH):

1) He JOMXKHBI CO3/1aBaThb BO3MOXKHOCTH JUISl OTAENBHBIX JIUL YCTPAHHUTH
KOHKYPEHIIMIO Had COOTBETCTBYIOILIEM TOBAPHOM PBIHKE;

2) He JO/OKHBI HAK/IaapIBaTh HAa WX YYaCTHHUKOB WM TPETHUX JIMII
OTPAaHUYEHHUs, HE COOTBETCTBYIOIIME JOCTIKECHUIO LEJIEH TaKUX JCUCTBUU
(cornamenwuit);

a TaKXe €CJIM PE3ybTaTOM JIEHCTBUM (COTTAIICHUH, C/IETIOK) SIBISETCS WIH
MOXET SABJIATBCH:

- COBEpIUICHCTBOBAHWE IPOM3BOJACTBA, pEAIM3ALMUA TOBAPOB  WIHU
CTUMYJIMPOBAaHUE TEXHUYECKOTO, SKOHOMHUYECKOTO IMporpecca JuOO MOBBIILIEHUE
KOHKYPEHTOCIOCOOHOCTH TOBAapOB POCCHUUCKOTO MPOU3BOJCTBA HAa MHPOBOM
TOBAPHOM PBIHKE;

- [OJy4YeHUE TOKyHaTelssMU NPEeUuMYLIECTB (BBITOJ), COpa3MEpHBIX
npeuMyIecTBaM (BbIrOJaM), MOJTYYEHHBIM XO3AWCTBYIOIIUMH CYObEKTaMU B
pe3ynbTaTe 1elcTBUi (0e31eCTBYS).

N3 OykBanbHOro TOJIKOBaHUS YacTH | crtatebu 13 3akoHa o 3amure
KOHKYPEHLIUU CIIEAYET, YTO XO3SIMCTBYIOLINE CYOBEKTHI MOTYT pacCUMThIBaTh Ha
MpU3HAHWE WX JEUCTBUM (COMIAIICHUN) JOMYCTUMBIMUA TPU 005S3aTeITHLHOM
YCTAaHOBJICHUH YKa3aHHBIX YCJIOBUH M JOCTH>KEHHH (BO3MOMXHOCTH JOCTHKECHHS)
pPE3yIabTaTOB B COBOKYITHOCTH.

Takum  oOpazoMm,  corjamieHuss  XO3AWCTBYIOIIMX  CYOBEKTOB B
WHHOBAIMOHHBIX WJIM BBICOKOTEXHOJIOTHYHBIX cepax AesTeTbHOCTH MOTYT OBIThH
MIPU3HAHbl AHTUMOHONOJIBHBIM OpPraHOM JOIYCTUMBIMH COTJIACHO YKa3aHHBIM
VCKJIFOYEHUSIM.
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Cnenyer OoTMETHTB, YTO corjlacHO 4yactu 6 crateu 11 3akoHa o 3ammre
KOHKYPEHITUH XO3SIMCTBYIOIIUM CYOBEKT BIIpaBe NPEACTaBUTH JIOKA3aTeIbCTBA
TOro, 4YTO 3aKJIOUYCHHBIC MM COTJAIICHUs, MPEAyCMOTPECHHBIC YacTsImMu 2 - 4
yKa3aHHOW CTaTbH, MOTYT OBITh IMpPHU3HAHBI JOMYCTUMBIMH B COOTBETCTBUHU CO
ctatbell 12 wnm ¢ yacthio 1 ctathu 13 3aKoHa 0 3a1IUTE KOHKYPEHIIUH.

OTHOCUTENBHO «BEPTUKAJIBHBIX» COTJIAICHUA B WHHOBAIUOHHBIX U
BBICOKOTEXHOJIOTUYHBIX cdepax AesITeIbHOCTH, CJIEAyeT OTMETHTh, YTO TaKue
COTJIAIICHUs] MOTYT OBITh TPHU3HAHBI JOMYCTUMBIMH Tak)Ke€ B COOTBETCTBHH C
KPUTEPUSMU JOIYCTUMOCTH, YCTAHOBJIEHHBIMH cTaThbeil 12 3akoHa o 3ammure
KOHKYPEHIIUH.

B yacTHOCTH, B COOTBETCTBMM C YAaCThbIO 2 cTaThbu 12 3akoHa O 3aIuTe
KoHKypeHuuu (B penakumu @DenepanpHoro 3axkoHa ot 05.10.2015 Ne 275-D3)
«BEPTUKAIBHBIC»  COIVIAIICHUS  MEXKIY  XO3SUCTBYIOIIUMU  CyOBEKTaMu
MPU3HAIOTCS JIOMYCTUMBIMM (32 HCKJIIOYCHHUEM «BEPTUKAJIBHBIX» COTJIAIICHUN
MEXTy (PMHAHCOBBIMH OpPTaHU3AIUSIMH ), JOJISI KaXKJ0TO U3 KOTOPHIX Ha TOBAPHOM
pPBIHKE TOBapa, SBIISAIOMICTOCS MPEAMETOM «BEPTUKAIBLHOI0» COTJIALICHMS, HE
MpEeBBINIIAET JBaJAIATh MPOIEHTOB (YacTh 2 crTarbk 12 3akoHa O 3aliure
KOHKYPEHIIUH).

Takum o0Opa3om, g OMNpeaeiaeHUs JTONMYCTUMOCTH «BEPTHUKAIBLHOTO»
COrjlalliecHHuss B COOTBETCTBMM C 4YacThi0o 2 crTaThbu 12 3akoHa O 3ammre
KOHKYPEHIIMU JIOJIM CTOPOH TaKOro COTJalleHus CJIEAyeT OIpeaeisaTh B
OTHOILIEHUH TOBApa, SIBJISIOMIETOCS MPEAMETOM «BEPTUKAILHOT0)» COTJIAIICHHUS, Ha
Ka)XJIOM U3 PBIHKOB, Ha KOTOPBIX OCYIIECTBIISIETCS peanu3alus, TpuoOpeTeHue u
nepernpo/iaxka Takoro ToBapa CTOpOHaMU JaHHOTO COTJIAIICHHUS.

Onpenenenue reorpad@UuecKux, MPOAYKTOBBIX T'PaHUI] TOBAPHOTO PHIHKA,
pacyer 1oJield XO3HUCTBYIOIIUX CYOBEKTOB HA TOBAPHOM PBIHKE OCYIIECTBIISIOTCS
B COOTBETCTBUHU C [lopsigkom mpoBelIeHUsI aHaIM3a COCTOSIHUS KOHKYPEHIIMH Ha
TOBAPHOM pBIHKE, yTBepKAeHHBIM IpukazoM ®AC Poccun ot 28.04.2010 Ne 220.

CrneoBateNbHO, €CJIM JIOJIS XOTS Obl OJHOM M3 CTOPOH «BEPTHUKAIHLHOTO»
COIJIAIICHUSI HA TOBAPHOM PBIHKE TOBApa, SIBJISIIOIIETOCS MPEIMETOM COTJIAIICHUS,
MPEBBIIIACT JABAAATH MPOILEHTOB, TO K TAKOMY «BEPTUKAJIBHOMY» COTJIAIICHHUIO
MOT'YT OBITh TPUMEHEHBI aHTUMOHOIIOJIBHBIC TPECOOBAHUS U 3alPEThl, YKa3aHHBIC B
yacTax 2 v 4 crateu 11 3akoHa 0 3a1UTe KOHKYPEHIIHUH.

CrnenvajbHbIEe HCKJIIOYCHUS

OtnenpHble  UCKIIOYEHHWS B OTHOIICHWM  COTJIAIEHUNA — MEXIY
XO3SUCTBYIOIMMH CyOBEKTaMHU YTBEPXKACHBI MocTaHOoBIeHUsMH [IpaButenncTBa
Pocculickon ®@enepanumu.

Tak, B coorBeTcTBUM ¢ OOIUMU UCKITIOUCHUSIMU B OTHOIIIEHUH COTJIAIICHUMN
MEXTy XO3SMCTBYIOIUMHU CYOBEKTaMU O COBMECTHBIX HayUHBIX UCCIICIOBAHUSIX U
COBMECTHOM HCIOJIb30BAHUU TTOJTYYEHHBIX HAYYHBIX U (UJIM) HAYYHO-TEXHUYECKHUX
pE3yabTaToOB, YTBEPKICHHBbIMU TOcTaHOBIeHUEM [IpaBurenbcTBa Poccuiickont
Oenepanu ot 16.07.2009 Ne 583, Ha3BaHHBIE HCKIIOYECHHUS TMPUMEHAIOTCS K
COTJIAIICHUSIM, 3aKIIOYEHHBIM MEXAY XO3SMCTBYIOIIMMHU CYObEKTaMU, MPEAMETOM
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KOTOpPBIX  SIBJISIETCA  INPOBEJEHUE COBMECTHBIX HAY4YHBIX  MCCIIEOBaHUMH,
HAIpPaBJICHHBIX Ha pa3pabOTKy HOBBIX TOBApPOB WJIM TEXHOJOTUYECKUX IPOLECCOB,
a TaKKE€ COBMECTHOE HCIIOJIb30BAHME IOJIyYEHHBIX HAy4yHBIX U (WJIM) HAy4YHO-
TEXHUUYECKUX PE3yJIbTaTOB.

Mexny TeM, HE MOTYT ObITh NPU3HAHBI JOIMYCTUMBIMH JIIOOBIE YCIOBUS
YKa3aHHBIX COIVIALIEHUH, B CUIIy KOTOPBIX PacXo/bl XO35HCTBYIOIUX CyOBEKTOB -
CTOPOH COTJIAIlIEHUsI HA COBMECTHBIC HAay4HbIE HCCIIEJOBaHMUS HE OTHOCATCA K
pacxogaM Ha  HAy4YHO-HCCIIEOBAaTEIbCKYID W  OMNBITHO-KOHCTPYKTOPCKYIO
NEeATEIbHOCTb.

B nensx obecrnieueHns] KOHKYPEHIIUH COTJIAIIICHHE MEXKAY XO03SICTBYIOLUMU
CyObeKTaMH O COBMECTHBIX HAyYHBIX HCCIIEJJOBAHUSIX M COBMECTHOM
UCITOJIb30BAHUU MOJIYYEHHBIX HAYYHBIX U (MJIM) HAYYHO-TEXHUYECKHUX PE3YJIbTaTOB
JOJKHO MPEAYCMATPUBATh YCIIOBUSA, TO3BOJISIONIME ONPEACIUTh IpaBa CTOPOH Ha
UCIIOJIb30BAaHUE HAy4YHbIX M (MIM) HAYYHO-TEXHHYECKHX  PE3YJIbTATOB,
MOJIYYEHHBIX IIPH COBMECTHBIX HAYYHBIX UCCIIETOBAHMSIX.

Takxe cinegyer OTMETUTh, YTO B COOTBETCTBMM € 4acTeio 1 crarbu 35
3aKoHa 0 3alIUTe KOHKYPEHLIUHU X03IiCTBYIONINE CYObEKThI, UMEIOINE HAMEPEHNE
JOCTUYb COTJIAIICHUS, KOTOPO€ MOXKET ObITh MPU3HAHO JOMYCTHUMBIM, BIIPABE
0o0paTUThC B aHTUMOHOIMOJIBHBIA OpPIraH C 3asBJIEHUEM O MPOBEPKE COOTBETCTBUS
IpOEKTa COIJIAllEHUs] B MUCbMEHHOM (opMe TpeOOBAHMUSIM AHTUMOHOIIOJBHOTO
3aKOHOJATENbCTBA.

[Tpukazom D®AC Poccum ot 18.06.2007 Ne 168 yrBepxknaen Ilepeuenp
JIOKYMEHTOB W CBEJICHUMW, MPEACTABISIEMbIX B AHTUMOHOIIOJNBHBIA OpraH Mpu
IIPEACTABICHUN 3asBJICHUSI B COOTBETCTBUU CO CTarbedl 35 3akoHa O 3amure
KOHKYPEHIIMHU XO35HUCTBYIOIMMHU CYObEKTaMU, UMEIOIIUMHA HAMEPEHHE 3aKIIIOUNUTh
COrJallIeHuE.

Jleno o HapyIIeHUH aHTUMOHOMOJIBHOIO 3aKOHO/IATEIbCTBA HE MOXKET ObITh
BO30YXKJICHO NpPU 3aKIIOUEHUU M HCIOJHEHUH XO3SHUCTBYIOIIUMU CyOBEKTaMU
COIJIAIIEHUS,, B OTHOILIEHUU KOTOPOrO AHTUMOHOIOJBHBIM OPraHoM ObLIO
BBIHECEHO pEIICHHE O COOTBETCTBUM TAaKOrO COIVIALICHUS TpeOOBaHUSIM
AHTUMOHOIIOJIBHOT'O 3aKOHOAATENIbCTBA.

PA3BACHEHMUE Ne 5

«OLOEHKA JOITYCTUMOCTH CITIOCOBOB BEJAEHUSA BU3HECA
CYBBEKTAMM, 3AHUMAIIOIIIUMHU JOMUHUPYIOILIEE
HOJIOKEHUE HA PBIHKE»

Hacrosiiume pa3paCHEHUsS ONpPENENsioT Claydyan MW KPUTEPUM OLEHKHU
JOMMYCTUMOCTH ~ CIIOCOOOB  BEACHMSI OH3HEeca CyObEKTaMH, 3aHUMAIOLIMMU
JTOMUHHPYIOIIEE MOJI0KEHUE HA PHIHKE.

OcyiecTBiieHHE  MPEANPUHAMATEIBCKOW  JEATEIBHOCTH  FOPUIUYECKUM
JIMLOM, 3aHMMAIOIIUM JOMUHUPYIOLIEE MIOJIOKEHUE HA TOBAPHOM PBIHKE, CBA3aHO

C BBICOKMMHW AaHTHUMOHOIIOJIbHBIMHX pPHUCKaMM, B CBJA3M C TCM, YTO HAJINYIHUC
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JOMUHUPYIOIIETO TMOJOXKEHUSI Y XO3SIMCTBYIOIIETO CYOBEKTa IO3BOJISIET €MY
OKa3bIBaTh CYIIECCTBEHHOE BIMSHHUE HA YCJIOBHUS OOpalieHUss TOBAapOB M Ha
COCTOSIHUE€ KOHKYPEHTHOH cpejlbl Ha TOBapHOM pbIHKE. B 3TOl CBA3U 0c0o0yIO
3HAYMMOCTh ~ NPUOOpETaeT  BONPOC O  HEOOXOJMMOCTH  OoOecredyeHus
T0OpPOCOBECTHOCTH JACHCTBUMM JAaHHBIX JIMI. OJTa 3a7adya peniaercss IMyTeM
YCTAHOBJICHHS 3alPETOB HAa COBEPUICHUE IEHCTBUM, BBIXOISAIIMX 3a IPEHENbI
JIOITyCTUMOTO TTOBEICHUSI.

B cootBerctBuM ¢ yacthio 1 ctateu 10 I'paxknanckoro kogekca Poccuiickoit
denepanuu  HE JIOMYCKAETCS MCIHOJB30BAHME TPaXTAHCKUX IIpaB B IEAX
OTPaHUYCHMS] KOHKYPEHIIMH, a TaKXe 3JI0yMOTPeOIeHne JTOMUHHUPYIOITUM
MOJIO’KEHUEM Ha PBIHKE.

Yactero 1 craten 10 denepanbHoro 3akoHa ot 26.07.2006 Ne 135-d3 «O
3allUTe KOHKYpEeHIMU» (fanee — 3aKOH O 3allUTe KOHKYPEHIIMH) YCTaHOBJIEH
3ampeT  Ha  3JI0yNoTpeOJieHne  XO3SUCTBYIOIIMM  CYOBEKTOM  CBOUM
JOMUHHUPYIOIINUM MOJIOKEHUEM HA TOBAPHOM PBIHKE.

B nocranosnenun I[lnenyma Briciiero Apoutpaxknoro Cyna Poccuiickoit
®epnepanuu ot 30.06.2008 Ne 30 «O HEKOTOPBIX BONPOCAX, BO3HUKAIOIINX B CBS3U
C IPUMEHEHHEM apOUTPAKHBIMU CyJaMH aHTUMOHOMOJBHOTO 3aKOHOATEIHCTBAY
yKa3bIBaeTCs Ha TO, YTO MPHU OILIEHKE OMpPENIeIEHHOTO JeicTBUs (0e3AeCTBuUS) KaK
37I0YMOTPEOICHUS TOMUHUPYIOIIUM MOJIOKEHUEM CIIEyEeT YUYUTHIBATh MOJI0KEHUS
yactu 2 cratbu 10, wact 1 craten 13 3akoHa O 3alIMTE KOHKYPEHIIMU W, B
YAaCTHOCTH, OMNPEACINISITh, ObLIM COBEPIICHBI JaHHbIC JCHCTBUS B JOMYCTHUMBIX
npejenax OCYIIECTBIEHUSI TpaxIaHCKUX TMpaB JMOO UMK HajaralTcs Ha
KOHTPAareHTOB HEpa3yMHbIE OTPAHUYCHHUS UJIU CTABITCS HEOOOCHOBAHHbBIE YCIOBUS
peanu3aluyu KOHTpareHTaMu CBOMX MpaB.

B MupoBoii MpakTUKe HCMOIB3YIOTCS aHAJTOTHUYHBIC MPUHIUIbBI, TaKUE KaK
MPUHITUT pa3yMHOCTH (pa3yMHOTO MOJX0/1a) ¥ MPUHIIUII TPOTIOPIIMOHATIEHOCTH.

AHTHUMOHOMOJIBHOE  3aKOHOJATENIbCTBO,  CJIEAyS MHPOBOMY  OIBITY,
YCTAaHABIMBAET CIIydaul W KPUTEPUU JIONMYCTUMOCTH HEKOTOPBIX JIEUCTBUMI
(6e3neiicTBUS ), 3aMPEIICHHBIX aHTUMOHOIIOJIBLHBIM 3aKOHOAATEILCTBOM B KA4eCTBE
37I0YMOTPEOSICHUsT ~ XO3SUCTBYIONIUM  CyOBEKTOM  CBOMM  JIOMUHHUPYIOIIUM
MOJIOKEHUEM, COTJIACHO KOTOPOMY OJHH 3allpelieHHbIe M0 OoOIeMy MpaBHIy
dbopmbl aeiicTBuil (0e31€MCTBUSI) MOHOIOJMCTOB SIBIISIIOTCS HEIOMYCTHUMBIMH, a
npyrue (opMbl 3ampelieHHbIX AeHCTBUM (0€3elCTBUSA) MOTYT OBITh MPHU3HAHBI
JIOTTYCTUMBIMU.

Cornacno vactu 1 crareu 13 3akoHa 0 3alIMTE KOHKYPEHIIMHU AOIYCTUMBIMHU
MOT'YT OBITh TIPU3HAHBI CIEAYyIOIIME NEWCTBUS, yKa3aHHble B yactu 1 crateu 10
3aKkoHa O 3aIIATEe KOHKYPEHLINHN:

- DJKOHOMUYECKH WJIM TEXHOJOTMYECKU HE OOOCHOBAHHBIE COKpAIllCHUE WU
MpEeKpallleHre NPOU3BOACTBA TOBapa (MyHKT 4 yactu 1);

- CO3/IaHUE JUCKPUMHUHAIMOHHBIX YCIOBUM (MYHKT 8 4acTu 1);

- CO3/JIaHUE TPENSTCTBUI JOCTYIy Ha TOBApPHBI PBHIHOK WJIM BBIXOAY U3
TOBAapHOTO pbIHKa (MYHKT 9 yactu 1);
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- MAaHUNYJIUPOBAHUE I[IEHAMU HA ONTOBOM M (WJIM) PO3HUYHBIX PBIHKAX
AIEKTPUUYECKOM 3Hepruu (MOITHOCTH) (MyHKT 11 vactu 1).

3aKOHOM O 3alIATEe KOHKYPEHLUHUH NPENYCMOTPEHBI YCIIOBHS MPU3HAHUS
YKa3aHHBIX ACHUCTBUM IOIMTYCTUMBIMH, & UMEHHO:

1) ecnu TakuMH JCHCTBUAMHU (O€3ICHCTBHEM) HE CO3/1aETCSl BO3MOXKHOCTD
JUIS. OTACJBHBIX JIUI[ YCTPAaHUTh KOHKYPEHLHIO HA COOTBETCTBYIOIIEM TOBAPHOM
PBIHKE,

2) He HajararTcs Ha WX YYaCTHHKOB WMJIM TPETHUX JIMII OTPAHWUCHUS, HE
COOTBETCTBYIOIIME JOCTHXKCHHUIO IIeJIe Takux JelcTBUU (Oe3/eCTBUsA), €Clu
PE3YyIAbTATOM TAKUX JCHCTBUM SIBISECTCS WM MOXKET SIBISITHCS:

- COBEpILECHCTBOBAHWE MPOM3BOJACTBA, pEAJIH3alUMUd TOBAPOB  WIIU
CTUMYJIMPOBAaHUE TEXHUYECKOTO0, SKOHOMHYECKOTO IMporpecca JuOO IMOBBIIICHUE
KOHKYPEHTOCIIOCOOHOCTH TOBAapOB POCCHUUCKOTO MPOU3BOJCTBA HAa MHPOBOM
TOBAPHOM PBIHKE;

- MOJy4YeHHE TOKyHaTelsIMU TNPEUMYIIEeCTB (BBITOJZ), COpPa3MEpPHBIX
MpeuMyIecTBaM (BbITOJ]aM), TMOJTYYEHHBIM XO3SUCTBYIOIIUMH CYObEKTaMU B
pe3ynbTaTe IelcTBUi (0e31eCcTBYS).

XO03dMCTBYIOIIME CYOBEKTHI MOTYT pPAacCUMTHIBAaTh Ha TPU3HAHUE UX
JeHUCTBUN  (COrJIallieHUu#) JOMYCTUMBIMU TIpH  00s3aTE€ILHOM  yCTaHOBJICHUU
yYKa3aHHBIX YCJIOBUH U JOCTUKEHUHU (BO3MOXKHOCTH JTOCTHIKEHHS) PE3YJIbTaTOB B
COBOKYITHOCTH.

Kpome Toro, ucxons u3 mojokeHUM 4acTu 2 ctaTbu 6 3aKOHA O 3alUTe
KOHKYPEHIIMU 1I€HA TOBapa HE MOXKET OBbITh MpU3HAHA MOHOIOIBHO BBICOKOM, €CIH
OHA YCTaHOBJEHA JOMUHHUPYIOIIMM XO3SICTBYIOIIMM CyOBEKTOM Ha TOBap,
ABJIAIONIMIICS ~ pe3yJbTaTOM  MHHOBAIMOHHOM  JAESATENbHOCTH, TO  €CTh
NEeATEIbHOCTH, MPUBOASIIECH K CO3/IaHUI0 HOBOI'O HEB3aMMO3aMEHSIEMOr0 TOBapa
WM HOBOIO B3aMMO3aMEHSEMOr0 TOBapa IPU CHUKEHUU pPACXOIAOB HA €ro
MPOU3BOJACTBO M (WIM) YJIydIlIEeHHE €ro KauecTBa, NpPHU COOJIOJEHUU OOIIHMX
YCJIOBUM, TPEyCMOTPEHHBIX YacThio 1 ctathu 13 3akoHa 0 3alIUTe KOHKYPEHIINH,
YKa3aHHBIX BBIIIIE.

[lockonpKy mepeyeHb 3amperoB, 3JI0YNOTPEOJIeHHUs JOMHHUPYIOIIUM
MOJIOKEHHEM, MPEeayCMOTpeHHbI dYacTeto 1 crateu 10 3akoHa o 3amure
KOHKYPEHIIMH, HE SBJISETCS WCUEPIBIBAIONIUM, TO MOTYT OBITh TMPU3HAHBI
JONMYCTUMBIMU TaKXe JCHCTBUsI, KOTOPbIE MPSIMO HE MOMMEHOBaHBI B cTaThe 10
3aKoHa O 3alUTe KOHKYPEHIIMH, €CITU B OTHOIIEHUH HUX BBITIOJHSAIOTCS YCJIOBHS,
MpeyCMOTPEeHHBIE YacThio | cTathu 13 3akoHa 0 3a1UTe KOHKYPEHIMH.

JIOTyCTUMBIMU ~ TaK)K€ TPHU3HAIOTCS JEHUCTBUA, €CJIM OO0S3aHHOCTh UX
COBEpIIEHUS MPAMO MpeAycMoTpeHa (eaepalibHbIMUA 3aKOHAMHU, HOPMAaTHUBHBIMU
npaBoBbiMU aktamu [Ipesunenta Poccuiickon ®denepaunu, HOPMATUBHBIMU
npaBoBbiMu akTtamu [IpaBurensctBa Poccuiickont denepaunu, HOPMATUBHBIMU
MPaBOBBIMH aKTaMH YIIOJTHOMOYEHHBIX (DeliepanbHBIX OPTaHOB HCIIOJHUTEILHON
BJIACTHU WJIH CYJCOHBIMU aKTaMH.

[IprMepoM IOIMyCTUMBIX JEUCTBUM SABIISIETCS MOBEACHUE, COOTBETCTBYIOIIEE
NPaBWJIAM HEJIMCKPUMHHAIMOHHOIO [0CTyla K YCJIyraM ecTeCTBEeHHbIX
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MOHONOIMM, yTBepxkaaeMbiM [IpaBurensctBom Poccuiickorn ®Penepanuu B
COOTBETCTBHHM C 4acThio 3 cTtathk 10 3akoHa 0 3a1IUTEe KOHKYPEHIIMH.

Tak, B HacTosIIIee BpeMsl ICUCTBYIOT:

* [IpaBuna HETUCKPUMUHALIMOHHOTO JIOCTYIA K YCIyTraMm:

- 110 TIepeaye AMEKTPUUSCKON SHEPTUN U OKa3aHUS dTUX YCIYT;

- 10 OINEPAaTUBHO-JAUCIETYCPCKOMY YIPABICHUIO B 3JIEKTPOIHEPIETUKE M
OKa3aHUs dTUX YCIIYT;

- aJIMUHHUCTPATOpPa TOPTOBOM CHCTEMBI ONTOBOTO PBIHKA M OKAa3aHUS JTUX
yCJIyr;

* IlpaBuna TEXHOJOTHYECKOTO TIPHUCOCAUHEHUS DSHEPTONMPUHUMAOIINX
YCTPONCTB MOTpeOUTENEH SICKTPUICCKON IHEPTUU, OOBEKTOB IO TPOU3BOJCTBY
DIEKTPOIHEPTUH, a  TaKKE  OOBEKTOB  DJIGKTPOCETEBOTO  XO3SHCTBA,
MPUHAICKAINX CETeBBIM OPTAaHMU3AIMSAM W WHBIM JIMIAM, K JJICKTPUYCCKUM
CETSIM;

* IlpaBuna oOecrieueHuss HEAUCKPUMHUHAIMOHHOTO JIOCTYNa K YCIyram
CyOBEKTOB  €CTECTBEHHBIX  MOHOINOJMWA 1O  TPAHCIOPTUPOBKE  HEPTH
(HedTenmpoayKTOB) IO MarucTpajibHbBIM TpybOompoBogaM B Poccuiickoit
denepannu;

* IlpaBuna oOecrieueHuss J0CTyna K yclyraMm CyOBEKTOB €CTECTBEHHBIX
MOHOIIOJIMI B a3pONOpTax.

Peanmuzamms mpaBui  HEAWMCKPUMHUHAIMOHHOTO JOCTyNAa CYIIECTBEHHO
yOpOCTHIAa JOCTYI TOTpEeOUTENeH K €CTECTBEHHO-MOHOIIOJBHBIM TOBapaM U
yclIyram, COKpaIlas 9iucjio aHTUMOHOIIOIBHBIX HAPYIICHUH B ATUX cepax.

Tax, nanpumep, 6 pezyromame npumernenus llpasun obecneuenus docmyna
K ycayeam cyOvbeKmos eCmeCmeeHHblX MOHONOUL 8 adPONOPMAX, YIMEEPHCOCHHbIX
nocmanosnenuem Illpasumenvcmea Poccutickoti @edepayuu om 22.07.2009 Ne
599, anmumonononvHwulll opean npu paccmompenuu oena o Hapyuenuu OAO
«MAB» nynkmose 6, 8§ uacmu I cmamovu 10 3akona o 3awume KOHKYpeHYUu
npuwen K 6b1800y 0 mom, ymo 8 napyutenue ykazarwnvix Ipasuir OAO «MAB» ne
YCMAHOBUNLO  €OUHbIX YeH Ha  YCIyeu NO  UCHOIb308AHUID  00BEKMOos
UH@pacmpykmypol a’3ponopma, a makxice He pPACKpPbLIO COOMBEemCmEYIouyIo
ungopmayuio 6 cemu nmepnem.

Coenawiasnce ¢ OaHHBLIM 8b186000M AHMUMOHONONLHO20 OP2AHd, CYObl NPUULIU
K 6bl800Y, 4mMo 6 Mmamepuaiax oeld He UMeemcs O00KA3amelbCme HAIudus
00We0oCmynHo20  nepeyHsi Yciye Hno  UCHOAb308AHUIO  UHDPACMPYKMYpbl
asponopma, yer (mapugos, cbopos) 3a Kaxicoyw yciyey, c8edeHulli 0 eOuHuye
usMepeHusi yciayeu u eOuHou 0l 6cex nompeoumeeil yciye no UchoIb308aAHUI0
uHgpacmpykmypsl  aaponopma  mMemoouxu  (¢popmynvl) pacuéma  obwei
cmoumocmu  yciye, NPUMEHAEeMOU 6 (GaKkmudecku CAONCUBUXCS C MAKUMU
nompeobumensimu (onepamopamu) OMHOUWEHUSX.

C yuémom nonoscenuti nynkmos 6, 8 uacmu 1 cmamou 10 3axona o 3awume
KOHKYpeHYuu cyobl N000epHCan 00800 AHMUMOHONOIbHO2O OP2aHA O MOM, 4mo
OAO «MAB» ycmanosuno ons onepamopos yery (coop, mapug) 3a noivszosarue
obOvekmamu uH@pacmpykmypvi asponopma 6e3 HaONeHcauje20 3KOHOMUYECKO20
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U/UIU MexXHONI02UYECKO20 0DO0CHO8ANUS, CO30A8 NpU IMOM OUCKPUMUHAYUOHHDBLE
YCA08Usl Ol ONEpamopos, OCYWEeCMEIAIOWUX 0esamelbHOCMb HA MeppUumopuu
asponopma «Braousocmoky.

Crnenyet Takkxe oOpaTuTh BHUMaHHUE, 4To ¢ 5 ssHBaps 2016 roxa cratesa 10
3akoHa O 3alllUTe KOHKYPEHUMH JOIMOJHEHA TPEeMs HOBBIMU YaCTIMU
(Denepanbubiii 3akoH oT 05.10.2015 Ne 275-03 «O BHeceHUM H3MEHEHUU B
OenepanbHblil 3aK0H «O 3a1IUTE KOHKYPEHUMW» U OTIEIbHBIE 3aKOHOAATEIbHBIE
akThl Poccuiickoii ®denepannn»), B COOTBETCTBUU C KOTOpbIMU [IpaBUTENHCTBO
Poccniickonn denepanyu BHpaBe yTBEPKIAaTh IPaBUIa HEAUCKPUMHUHALIMOHHOTO
JOCTyna K ToBapaM, MPOU3BOAUMBIM U (WJIM) PEAM3yEMbIM XO3SMCTBYIOLIUM
CyOBEKTOM, 3aHMMAIOIIUM JOMUHUPYIOIIEE TOJOKCHHE W HE SBISIONIMMCS
CyOBEKTOM €CTECTBEHHOW MOHOINOJIUU, J0JII KOTOPOTO Ha COOTBETCTBYIOLIEM
TOBAPHOM pPBIHKE cOCTaBisgeT Oosnee 70 MpOIEHTOB, B Cilydyae BbISBICHUS (pakTa
37I0YMOTPEOICHUST TOMUHUPYIOIINM TOJOXKEHUEM, YCTAHOBJICHHOTO BCTYIUBIIUM
B 3aKOHHYIO CHJIY PELIEHUEM aHTUMOHOMOJIBHOTO OpraHa.

OnHOBpEeMEHHO cliefyeT oOpaTuTh BHUMaHUE Ha ocoboe TpeOoBaHUE IS
XO3SIUCTBYIONIUX CYOBEKTOB, 3aHUMAIONIUX JOMHHHUPYIOIIEE TOJOXKEHUE U
SBJIAIONINXCS (PUHAHCOBBIMU OpTaHU3AlMAMHU, MOAHAI30pHBIMU [leHTpampHOMY
6anky Poccuiickoit @enepanun. Tak, mpaBuia HEAUCKPUMUHAIIMOHHOTO JOCTYyIa
K yClIyraM TaKuX OpraHU3aluil yTBEpKIaroTcs (enepaibHbIM aHTUMOHOIOIBHBIM
OpraHoM 1o corjiacoBanuio ¢ LlenTpanbubpiM 0ankoM Poccuiickoit denepanuu.

C uenpto onpeneneHHocTH IIpaBun HEIMCKPUMUHAIIMOHHOTO JOCTYyIa
YCTaHOBJIEHbI TpeOOBaHUSI K uX cojepkaHuto. Tak B IIpaBunax mg0JKHBI OBITH
yKa3aHbl:

1) nepevyeHb TOBapOB, K KOTOPBIM peIoCTaBIseTCS
HEJIMCKPUMHUHAIIMOHHBINA TOCTYTI;

2) mnepedyeHb WH(POPMAIMM, TO3BOJSIONMEH O00ECIEeYUTh BO3MOXKHOCTD
COTIOCTABJIEHUS YYAaCTHUKAMU COOTBETCTBYIOIIETO TOBApPHOTO pPBIHKA YCIOBUH
oOpalieHusi TOBapOB HAa TOBApHOM pBIHKE, a TaK)Ke€ WHOM HEOOXOAMMOW st
JIOCTYTIa Ha TOBapHBIA PHIHOK U (UJIK) OOpalieHusi TOBAPOB HA TOBAPHOM PBHIHKE
CYIIIECTBEHHON MH(OpMAaIUy;

3) mopsA0K pacKpbITUsI HHPOPMAIIUHU, YKA3aHHOW B MYHKTE 2, B TOM YUCIIE O
TOBapax, CTOMMOCTH 3THUX TOBapOB WJIA MPUHIMIAX ONpPEIETICHUs 1IeHbl TOBapa U
€ro OIIaThl, BO3MOKHOM 00bE€ME MPOM3BOJCTBA MJIM PEATM3alMU 3TUX TOBAPOB,
TEXHUUYECKUX M TEXHOJOTHUECKUX BO3MOXKHOCTSIX MPEIOCTABIICHUS 3TUX TOBApPOB;

4) CyIIECTBEHHBIC YCIIOBHS JIOTOBOPOB W (WJIM) THUIIOBBIE JIOTOBOPHI O
MPEeIOCTaBICHUH JOCTYyNa K TOBapam;

5) TmopsAOK ompeneseHus MOTpeOuTesneH, MoaIekKanmx o00s3aTeIbHOMY
00CITy>)KMBaHUIO, YCTAHOBJICHUSI MHHHMAJBLHOIO YPOBHS UX OO€CHedYeHUs M
OYEpPETHOCTU MPEAOCTABIEHUS JOCTyNa K TOBapam B CiIydyae HEBO3MOXXHOCTHU
yIOBIETBOPEHUS B TIOJIHOM 00BeME TMOTPEOHOCTEH B TOBape C YYETOM
HEOOXOJIMMOCTH 3allIUTHI MPAB U 3aKOHHBIX MHTEPECOB TpaKIaH, OOeCredeHUs
0€30MMacCHOCTH rOCYIapCTBa, OXPaHbl NPUPOJBI U KYJIbTYPHBIX IIEHHOCTEH.
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[IpenycmoTpeHa BO3MOXXHOCTh BKJIIO4YEeHHs B 3TuU llpaBuna ycnoBus 00
00s13aTeIbHOM MPOJIaXke TOBapa Ha TOprax.

Takum  oOpa3oM, TpPU  COBEPIICHUM JEHCTBUH  XO3SMCTBYIOIIUMHU
CyOBEKTaMM, 3aHUMAIONIMMHU JIOMUHUPYIOIIEE TOJIOKEHHE, B paMKax IpaBuil
HEJIMCKPUMHUHALIMOHHOTO JTOCTYyNa, aHTUMOHOIOJIbHBIM OPTraHOM TaKHE JIEHCTBUS
OyIyT MPU3HAHBI JOMYCTUMBIMHU.

Onnum M3 crnocoOOB MpU3HAHUS JIEUCTBUM XO3SUCTBYIOUIETO CyOBEKTa B
KayecTBE JOIMYCTUMBIX CIIOCOOOB BEJCHHUS OW3HEca SBISIETCS YyTBepiKAeHHe
JOMHUHHUPYIOIIUM HA TOBAPHOM PbIHKE XO03SIiiCTBYIOIIUM CYyOBEKTOM NPaBHJI
TOProBOi MPAKTHKHU, YTO CIIOCOOCTBYET OTKPBITOCTH IOMUHUPYIOIICH KOMITAHUN
JUI1  KOHTPAr€HTOB M  CIY’)KMT IPEBEHTUBHBIM  JJIEMEHTOM  BO3MOXKHBIX
370ynoTpeOJeHnid, B TOM uHcie B (opMe CO3JaHUs JAUCKPUMUHAIMOHHBIX
ycioBUi g notpeduteneid. OCHOBHBIM ILTFOCOM BHEAPEHHSI 3TOrO0 MEXaHH3Ma
CIY)XUT  MHMHUMM3AIMs  AQHTUMOHONOJIBHBIX  PHUCKOB,  CBSI3aHHBIX  C
HEOJIAronpUsITHHIMUA TOCJIEICTBUSIMU FOPUIUYECKOW OTBETCTBEHHOCTH, MOCKOJIBKY
VMMYILIECTBEHHbIC CAHKIIMU 32 AHTUMOHOIIOJIbHBIE MPABOHAPYLICHUS CYLIECTBEHHO
BJIMSIIOT HA 9KOHOMHUYECKOE TOJI0KEHUE XO3NUCTBYIOIIETO CYyOBEKTa.

IIpaBuia TOProBoi MNPAKTUKH TIPEICTABIAIOT COOOM  JOKYMEHT,
ONPEAEIAIOIMNA OCHOBHBIE MPUHUMIIBI Peajv3allud TOBapa JIOMUHUPYIOIIUM Ha
TOBapHOM PBIHKE X03HCTBYIOIINM CYOBEKTOM.

[IpaBuna TOProBoW MNpPAaKTUKUM M HAWIESKAAs HUX peaau3anus MOTyT
ABJISITECA YACThIO MEXaHU3Ma NPEAYNPEKICHHUS HAPYUICHUS aHTHMOHOIIOJIBHOIO
3aKOHOAATENBCTBA, KACaOUIErocss KaK BHYTPEHHMX MNPOLENYp HACATEIbHOCTH
XO035MCTBYIOIIETO CYObEKTa, TAK U €r0 BHELIHETO B3aUMO/ICHCTBUSI.

Cnenyer oOpaTuThb BHHUMAHHME, YTO HPHUHATHE  XO3AMUCTBYIOLIMMU
CyObEeKTaMM TOPTOBBIX MPAKTHK U HAIPaBJICHHE MOJAOOHBIX TOPTOBBIX MPAKTHK B
®AC Poccumn HOCUT T0OPOBOJIBHBIN XapakTep (M0 CaMOCTOATEILHON WHUIIUATHBE
XO3IMCTBYIOIIETO CyOBEKTA).

Ecnu xo3siicTByIONUN CyObEKT, 3aHUMAIOIUN TOMUHUPYIOIIEE TTOJI0KEHHE
HampaBisieT B (QeaepaabHblii aHTUMOHOIONBHBIM OpPraH Ha PACcCMOTPEHUE
YTBEPKJICHHBIE TIpaBUjia TOPrOBOM MPAKTUKH, U (DeiepatbHbli aHTUMOHOIIOIbHBIN
Opral IOATBEPKAAET COOTBETCTBUE IMOJOKEHUM IPABUI AHTUMOHOIIOJIBHOMY
3aKOHOJATEIbCTBY, TO  JCHCTBUS  XO3SICTBYIOLIErO  CyObEKTa  IPSIMO
MPEAYyCMOTPEHHBIC MPAaBUJIAMU TOPTOBOM MPAKTUKH HE MOTYT OBITh MpPHU3HAHBI
HapylIEHUEM aHTUMOHOIIOJIBHOIO 3aKOHOAATEIbCTBA.

B Toxke Bpems, B cilydae, €CM XO3SHUCTBYIOIIUN CYOBEKT, 3aHUMAIOIIMMA
JOMUHHPYIOIIEE TMOJIOKEHNUE COBEPIIAECT JEHCTBHUS NPOTHUBOpPEYAIINE 3aKOHY O
3alllUTe KOHKYPEHIMH, TO Takhe JEHUCTBUSI MOTYyT OBbITh  OLIEHEHBI
AHTMMOHOITOJIBHBIM OPTaHOM Ha MpeaMeT HapylueHus cratbi 10 3akoHa o 3ammre
KOHKYPEHIIUU.

Tak, Hampumep, 0NOpU  PACCMOTPECHHM  3aSBIICHUS HA  JICUCTBUS
JOMHUHHUPYIOIIETO XO3SMCTBYIOLIErO0 CyOBEKTa, BbIpAa3MBIIMECS B OTKa3e B
3aKJIIOYEHMHM JOTOBOpPA, HE COOTBETCTBYIOLIEM IIOJIOKEHHSM IIPABUII TOPTrOBOM
MPAKTUKH, YTBEPKIACHHBIX XO3SHUCTBYIONIUM CYOBEKTOM H PacCMOTPEHHBIX
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denepanbHBIM AHTUMOHOIIOJNIBHBIM OpPraHOM, TaKue JEHCTBUS MOTYT OBITh
OLICHEHBI Ha IpeIMeT HapyleHus IyHKTa 5 dactu | crareu 10 3akoHa o 3amiure
KOHKYPEHIIUH.

P TOproBuIX MpakTUK ObUIM MPUHATHI XO3IWCTBYIOIIMMU CYyOBEKTaMH IO
npeamucanusiMm PAC Poccnn B paMKax pacCMOTPEHMsI 1€l O HApYLICHMSIX
AHTUMOHOITOJIBHOTO 3aKOHOATEIbCTBA.

X03s4UCTBYIOIIEMY CYOBEKTY, 3aHHUMAIOIIEMY JAOMUHUPYIOLIEE IOJIOKEHUE
Ha TOBapHOM pBIHKE, Ba)KHO JOOPOCOBECTHO COOJIIO/IaTh MpaBuja TOPTOBOM
NPaKTUKH, HE JAUCKPUMUHUPOBATh KOHTPAr€HTOB, HE 3JIOYMOTPEOJATh IpaBaMu
IIPU NPOBENCHUM MPOBEPOK B OTHOIIEHUM IOTEHIMAIBHBIX M JEUCTBYIOIIHUX
KOHTPAareHTOB.

Kpome Toro, BaxHO HE TOJBKO HAJTMYHME CAMHUX MPABUII TOPrOBOM IIPAKTHUKH,
HO U MX COJEPkKAHNE, B TOM YHCJIE HAUINYNE MPO3PAYHBIX HEIUCKPUMUHALTMOHHBIX
KpUTEpUEB 0TOOpa KOHTPAreHTOB U YCJIOBHUM COTPYAHMYECTBA C HUMH, HaJIUUUE
IIpaBWJI B JOCTYII€ JUIsi HEOIPAHUMYEHHOIO Kpyra JIMI, a TakKKe HCIIOJIHEHUE
JOMHUHHUPYIOIIUM XO3SIMCTBYIOIUM CYOBEKTOM JaHHBIX MPABUIL.

[Ipouecc oTOOpa KOHTPAreHTOB JOJDKEH OBITh M3J0XKEH JETAbHO, C
PACKpPBITHUEM BCEX BO3MOXHBIX CTAaIUW PACCMOTPEHUA 3aABOK O COTPYAHUYECTBE
(0 3aKIIIOYEHHM JOTOBOpa), PaCKphITHEM HHPOpPMAlUU O JULAX (JAOKHOCTSIX),
KOTOPBIE BIMAIOT HAa IPUHATHE PELICHWM, NPUHUMAIOT PELICHUSA, BXOAAT B
KOMHUCCHUIO TIO PACCMOTPEHUIO0 3adBOK (IIpH HAJIMYMHK), O MPENEITbHOM CpOKE
PacCMOTPEHHUS TAKUX 3asBOK, O CPOKAX PACCMOTPEHUSA 3a8BOK HA KaXJOW CTAIUH
IIPOBEPKH, O BO3MOYKHOCTH NPOJJICHHSI CPOKOB NMPOBEPKM HA KAKIOM CTAAMMU C
000CHOBaHMEM BO3MOXHBIX TPUUHUH.

Hanmuuue u coOmtoieHHEe XO3SIMCTBYIOMIMM CYOBEKTOM, 3aHUMAIOIIUM
JTOMUHHPYIOIIEE TMOJIOKEHNE, NETAIBHO H3JI0KEHHOTO IPOLECCa PACCMOTPEHUS
3aBOK O 3aKJIIOUYEHUHU JIOTOBOPOB M 3aABOK (TPEUIOKEHUI) O MOKYIKE TOBAPOB
3HAYUTEJILHO CHUKAET aHTHUMOHOIIONbHBIE pUCKU. Kpome 3TOro, npo3payHocrs
B3aMMO/eiiCTBUA C  KOHTPAreHTaMH  TaKKe  CBHUJACTEILCTBYET O
NOOPOMOPSAOYHOCTH M OTKPBITOCTH  XO3SIMCTBYIOLIEro CcyOBeKTa, M, Kak
CIICACTBUE, CHWKA€T AHTUMOHOIIOJIBHBIE PHUCKH, KOTOPBIE BBIPAXKAIOTCI B
BO3MOXHOCTH IIPUBJICUEHHMS K AJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 34
HapylIeHUE aHTUMOHOIIOIBHOTO 3aKOHOAATEIbCTBA.

Pexomenmanuum mnpu pa3padoTKe W BHEJAPEHMH IMPaBWJI TOProBoit
NPAKTUKH:

1) [IpaBuna TOproBoi MpakTUKU MOTYT MPEAYyCMATPUBATD:

- MpoIecc 0TOOpa KOHTPAreHTOB (JIaHHBIM MPOLIECC JOIKEH OBITh U3JIOKEH
JI€TaJIbHO, C PACKPBITHEM BCEX BO3MOXHBIX CTaIul PAaCCMOTPEHHUS 3asBOK O
COTpyIHHUYECTBE (O 3aKJIIOYEHUH JOTOBOPA), PACKPHITUEM MH(POPMALMK O JTUIAX
(IOIKHOCTSAX), KOTOPBIE BIMSIOT HA NPHUHATHE PELICHUM, PUHUMAIOT PELICHUS,
BXOJST B KOMHCCHIO [0 PAaCCMOTPEHHUIO 3adBOK (IPH HAIMYWHU), O NPEIEITBHOM
CPOKE PACCMOTPEHMS TAKHUX 3aABOK, O CPOKAX PACCMOTPEHMS 3aABOK Ha KaXKIOM
CTaUU TPOBEPKH, O BO3MOKHOCTH IPOJUIEHUS CPOKOB NPOBEPKM Ha KaXKIOU
CTaJuH ¢ 0OOCHOBaHWEM BO3MOKHBIX IPUYHH);
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- mpouecc paboThl ¢ KOHTpareHTaMH, a TaKKe KOMMEpPUYECKHE YCIIOBHS,
BKJIFOYAIOLUE 00BEMBI IOCTABOK, ACCOPTUMEHT TOBApOB, YCIOBUSA (POPMUPOBAHUS
LIEHBI, YCIIOBHSI OILJIAThI, YCIOBUS NPEJOCTABICHUS CKUIOK U IIPEMHUI;

- IOPSAZIOK U MCYEPIBIBAIOIINNA NIEPEUYEHb OCHOBAHUM MPEKpAILEHUs] padOThI
XO3SIMCTBYIOLIETO CYOBEKTa, 3aHUMAIOIIETO JOMUHUPYIOLIEE MOJIOKEHUE U UHBIE
IIOJIOKECHUS;

- TOPSIOK JIEJIONPOU3BOJICTBA XO3SMCTBYIOIIEIO CYyOBEKTa, 3aHUMAIOLIETO
JTOMUHUPYIOILEE MOJIOKEHUE, OTpaKaloU[Mi YKa3aHHbIE IPOLECCHl padOThl ¢
KOHTPareHTaMH.

2) Ilpu yTBEepXIEHMM W peaau3aldd NpPaBWI TOProBOW MPAKTUKH
HEJIOIIyCTUMO CO3JaHUE ITUCKPUMUHALMOHHBIX YCIOBUHM, TO €CTh YCJIOBHUH, NIpPH
KOTOPBIX XO3AUCTBYIOIIMA CYOBEKT MM HECKOJIBKO XO3SIMCTBYIOIMIMX CYOBEKTOB
ITIOCTABJICHBI B HEPABHOE ITOJIOKEHHME 0 CPABHEHHMIO C APYTUM XO3SAKWCTBYIOIIUM
CYOBEKTOM WM JAPYTUMHU XO3SHMCTBYIOUIUMH CYOBEKTaMH, NpPU IPUMEHEHUU
IPaBWJI TOPTOBOM MPaKTUKU NMPU OTOOpPE MOTEHUUANIBHBIX KOHTPAr€HTOB WM MPH
paboTe ¢ AEWCTBYIOUIMMH KOHTpAareéHTamMH, a TaKXXe HHOE 3J0ynoTpeOieHHe
JOMUHHPYIOIHAM I1OJIOKEHUEM.

3) [IpaBuia TOProBo# MPaKkTUKHU, pa3pabOTaHHBIC HHOCTPAHHON KOMITAHUCH
C y4E€TOM MEXIYHApOIHBIX IIPAKTHUK, IPUMEHSIEMBIX Ha Teppuropuu Poccuiickon
@denepatii B OTHOLUEHUM  XO3ANCTBYIOIIMX  CYOBEKTOB,  SIBISFOIIMXCS
pe3sunentamu Poccuiickoit denepaiinu, He TOJKHBI IPOTUBOPEYUTH TPEOOBAHUAM
POCCHICKOTO 3aKOHOJATENbCTBA.

4) Tlpm BHECCHMHM XO3SHCTBYIOIIMM  CYOBEKTOM,  3aHHMAIOUINM
JOMUHHPYIOIIEE IIOJIOKEHWE, W3MEHEHMM B TMpaBWIa TOPrOBOM NPAaKTUKU
BO3MOXHO IIPEAYCMOTPETh IEPEXONHBIA NEPUOJ BCTYIUICHHUS HW3MEHEHHBIX
MOJIOKEHUH B CUJTy W HaJJIEKAIIUM 00pa3oM MpEeAyNpeanuTh O TaKUX U3MEHEHHUIX
KOHTPAareHTOB.

5) [IpaBusna TOproBoii MPAKTUKK XO3SHUCTBYIOIIETO CYOBhEKTa, 3aHUMAIOIIETO
JOMUHUPYIOLLEE MOJI0KEHHUE, T0JKHBI ObITh OMYOIMKOBAHbI B OTKPBITOM JIOCTYIIE
JUISL HEOIIPEACIIEHHOTO KpyTra JIUI B TEJIEKOMMYHUKAaMOHHOU ceTh MHTEepHeT.

PA3BACHEHMUE N 6
HPE3NINYMA ®AC POCCUHA

"TOKA3BIBAHUE U PACYET YBBITKOB,
HNPUYUHEHHBIX HAPYIIEHUEM AHTUMOHOIIOJBHOT'O
3AKOHOJATEJIBCTBA"

Hacrosiume pazbsicHeHHs ONPeNesioT 0OCOOEHHOCTH 1I0Ka3bIBaHUS U pacueTa
yOBITKOB, MPUYMHEHHBIX HAPYIIICHUEM aHTUMOHOIIOJIHFHOTO 3aKOHOIaTEIbCTBA.

Hacrosimue pa3zpsacHEHHsI HOCAT pEKOMEHIATEIbHbBIA XapaKTep.

B cootBercTtBHM ¢ yacThio 3 crtathu 37 DenepanbHoro 3akoHa "O 3amure
KOHKYpEHI[MU'" JMlia, IpaBa M HHTEPECHl KOTOPHIX HAPYIIEHBI B PE3yIbTaTe
HApYIIEHUsS AaHTUMOHOTIOJBLHOTO 3aKOHOJATEIhCTBA, BIPAaBE OOPATUTHCS B
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YCTAaHOBJICHHOM TIOPSJIKE B CyJ, apOUTPaKHBIA CyJ C MCKaMH, B TOM YHUCIE C
UCKaMH O BOCCTAHOBJICHMM HAPYIIEHHBIX MPaB, BO3MEIICHUU YOBITKOB, BKIHOYAs
YIYIIEHHYIO BBITOJY, BO3MEIIEHUH Bpeaa, IPUUMHEHHOTO UMYIIIECTBY.

OG6ocHOBaHHBIN (B TOM YHCJIE JOKYMEHTAJIBHO) pacueT YOBITKOB MOKET ObITh
MPEIOCTABIIEH JUI[aMH, YUYaCTBYIOIUMHU B JIej€ O HApYIIEHUH aHTUMOHOIIOJIBHOTO
3aKOHOJIATEIbCTBA.

CormacHo yactu 1 cratem 15 I'paxnanckoro kojekca Poccuiickoi
denepanuu MO, TPaBO KOTOPOrO HAPYIIEHO, MOXET TpeOOBaTh MOJIHOTO
BO3MCIIICHUS] TPUYUHCHHBIX €My YOBITKOB, €CJIM 3aKOHOM WJIM JIOTOBOPOM HE
MIPETYCMOTPEHO BO3MEIIICHNE YOBITKOB B MEHBIIIEM pa3Mepe.

I'paxknanckoe 3aKOHOATENbCTBO MOAPA3IALIAET YOBITKA HA pEeasIbHBINA yIepO
U YITYIICHHYO BBITOY.

[IpuHIMOHaTBEHOE OTJIMUME PEATbHOrO yiiepda OT YIYIIEHHON BBITOJIbI
COCTOMT B TOM, YTO IEPBBINA MPEJICTABISIET COOOM PacXojbl Ha BOCCTAHOBJICHUE
mpaBa, T.e. PaKTUYECKH MMOHECEHHBIEC 3aTPaThl WM 3aTpaThl OyAyIIero nepuoja, a
BTOPOH - CyMMY J0X0/ia, KOTOPBII MOCTPa/IaBIIUi CyOBEKT HEMUHYEMO JOJIKEH
OBLJT OJYYUTh, HO W3-3a TPOTUBOIIPABHOTO MOBEJICHUS IPYTOT0 JIMIA HE Oyl
Cnengyer OTMETHUTb, YTO peajbHBIM yiiepO BKIOYAET B ceOs Kak pPacxojpbl,
KOTOpBIE YK€ MPOU3BENICHbI MOCTPAJABIIUM JIMIIOM, TaK U PACXObl, KOTOpPHIE
TaKOMY JIMILY TOJIbKO MPEICTOUT MPOU3BECTH JJII BOCCTAHOBJICHUSI HAPYIIEHHOTO
npaBa. Takoro pojaa MPEACTOSIIME JOXOAbl CIEAYET OTJIMYATh OT YIYIIEHHOU
BbITO/IbI. [Ipy B3BICKAHMM PACXOJI0B, KOTOPHIE JIUIIO JOKHO OYy/IEeT TMOHECTH st
BOCCTAHOBJICHUSI HApYIIEHHOTO mpaBa (OyIyIIMX pacXOiOoB), CYIbl HCXOIAT W3
TOro, 4YTO HEOOXOAMMOCTh TaKHUX pacXOJOB M UX MpeanojaracMblii pasmep
JIOJDKHBL OBITH MOJTBEPKIEHBI OOOCHOBAHHBIM PACUETOM, JO0Ka3aTeIbCTBAMH, B
Ka4ueCTBE KOTOPBIX MOTYT OBITh MPEICTaBICHbI cMeTa (KaJbKYJISIIUs) 3aTpaT Ha
YCTpaHEHHE HEJAOCTaTKOB TOBapOB, paldOT, YCIyT, JOTOBOpP, OMPENCISIOMNN
pa3Mep OTBETCTBEHHOCTH 3a HapyllieHHWe oO0s3aTeNbCTB, M T.N. Takxke cleayer
OTMETHUTb, YTO PEATHHBIA yIIepO MOXKET ObITh BHIPAXKEH B yTpaTe UMYIIECTBA WIH
B €ro TOBPEXIEHUU (HampuMmep, paspylieHue oObeKTa KamuTaabHOTO
CTPOUTENIBCTBA B CBSA3U C BO3JACHCTBHEM TEMIIEPATYPHO-BIAKHOCTHOTO PEXKUMA T10
MPUYMHE OTKAa3a TEIUIOCETEBOM OpPraHu3allid B €ro MOAKIIOYEHUH K CHCTeMaM
TEITIOCHAOKEHHUS H JIp.).

Takum o0Opazom, yimepd (yObITKHM) oOmpenensieTcsi MCXOAs M3 XapakTepa
MOCJIEACTBUM COBEPIIIEHHOIO MIpaBOHAPYIICHUS, a HE U3 ero cojepxkanus. OgHo u
TO € HapylIeHue (HarmpuMep, 0TKa3 B MIOCTABKE TOBApa, MPEOCTABICHUH YCITYTH)
MOXET BBI3BaTh PA3IMYHBIC TMOCIEACTBUSA (YMEHBIIEHHE 00beMa MPOU3BOICTBA,
CHIDKEHHME KauecTBa MPOAYKIUU U Ap.). s B3bICKaHUS YOBITKOB C HApYIIUTES
AHTHMOHOIIOJILHOTO 3aKOHOAATEILCTBA UCTEI] JOJIKEH JJOKa3aTh:

1. baxT HapyIIEHUST aHTUMOHOIIOJIBLHOTO 3aKOHOIATEIIbCTBA,

2. pakt HaMMUMs YOBITKOB (BKJIIOUAsl X BEJIMUMHY);

3. OPUYMHHO-CIIEICTBEHHYIO CBSI3b MEXKJYy HAPYIIEHUEM aHTUMOHOIMOJIBHOTO
3aKOHOJIATEIHCTBA U MPUUNHEHHBIMHU YOBITKAMHU.

63


consultantplus://offline/ref=BC5DE95A317017FD78D3C1BDF1CEA7A75E57C91EEEAF26A58358CF90AF806C2779FBA5DD2DE186FEz1rDK

[Ipu 3TOM OTCyTCTBHE NOKa3aT€IbCTB XOTA ObI MO OJHOMY M3 Ha3BaHHBIX
00CTOSITEILCTB MOKET MIPUBECTH K OTKA3y B YAOBJIETBOPEHUU UCKA.

Cnenyer OTMETUTH, 4YTO BaXHBIM BCIIOMOTATEIbHBIM HHCTPYMEHTOM B
JTAHHOM CJIy4ae BBICTYIAeT pElICHUE AHTUMOHOIOJIBHOTO OpraHa Mo ey O
HapyUIEHUHU AHTUMOHOIIOJIBHOTO 3aKOHOJIATEIbCTBRA, MOATBEPKIAIOIIEE
HapylIeHUEe  aHTUMOHONOJBHOTO  3aKOHOJATENbCTBA.  [akoe  pelieHue
CYLIECTBEHHBIM ~ 00pa3om  oOjerdaer  Opemsi  JOKa3blBaHUS  CaMOTO
NPABOHAPYILICHUS, HO HE CHIDKAeT TPEeOOBAHMI K JOKA3bIBAHMIO MCTIIOM CAMOTO
dakTa mpuYMHEHUS YOBITKOB U HAJTWYHS IPUYNHHO-CIICICTBEHHON CBS3H.

B mpaBonpuMEHUTENbHONM  TpPAKTHUKE  HCIOJB3YIOTCA  pa3iIUYHbIC
HPKOHOMUYECKHME METOJIMKHU [JJIsl pacueTa YOBITKOB, BO3HHKIIMX BCJIEIACTBHE
HapyLIEHUI aHTUMOHOIIOIBHOTO 3aKOHOAATENIbCTBA.

Tak, B KauecTBe NpuMepa IeIeco00pa3HO MPUBECTU JAEJIO O B3bICKAHUU
YIYIIEHHON BBITOJIbl, BHI3BAHHONW HEOOOCHOBAHHBIM MPEKPAIICHUEM OTBETUUKOM
TIOCTAaBKH CHIPhS-.

@dakT HapylIeHUS AaHTHUMOHOIOJBHOTO 3aKOHOJATENbCTBA OBUT  paHee
nonreepxkaeH peumienneM @AC Poccun, a B mosib3y UCTHA ObUIO B3bICKAHO OoJjiee
111 muH. pyO. ymyIlIeHHON BBITOJbI, PACCUMTAHHOW HAa OCHOBAHUU 3aKITIOYCHUS
CyZ1IeOHOM DKCIIEPTHU3HI.

[To MHEHHIO Cy/IOB, OTKa3 OTBETYMKA B IMOCTABKE ChIPbsi (OEIUTOBOTO IIJIaMa)
CTaJ €IMHCTBEHHOM NPUYHMHOW, BOCIIPEIATCTBOBABILIEN HCTIYy B NPOU3BOACTBE U
peanu3anuy roToBOM NPOAYKIMH (LIEMEHT) U MOJIYYEHUH T0X0/1a.

[IpeacraBnsieTcss 1enecoOOpa3HbIM NPHUBECTH 3/1€Ch OTIEIbHBIE BOMPOCHI,
BBIHECEHHBIE CYJIOM W CTOPOHAMHM 3TOr0 CHOpa Ha HCCIEAOBaHUE CYyACOHOU
AKCIEPTU3bl (MTOJHOCTBIO BOMPOCHI CM. B OMpeAesieHnd ApOUTpakHOro cyjaa
roposa MockBbl 10 yKazaHHOMY nieny oT 1 uronst 2011 r.):

"a) Kako#t moxon (3a BBIYETOM pPacxojaoB, KoTopkle moHec Obl Mcren mpu
npou3BojicTBe mnementa mMapku ILIEM II/A-II 32.5 b u3 62 140 T GenuToBOrO
nuiama), mosyuns O6s1 Hcrer, ecnu Ob1 co ctopoHsl OTBeTunka B aBrycre 2008 r.
OblTa ocymiecTBiIeHa TocTaBka 62 140 T OenMTOBOro IuiamMa IO JIOTOBOPY
noctaBku oT 01.04.2006 N 21-06-0116-00?

0) beuta nmu Bo3moxkHocTh y McTia npoussectu nemeHT mMapku LIEM 11/A-I1I
32.5 b B aBrycrte 2008 roga?

B) Eciu y Hcrua Obiia BO3MOXKHOCTH JUIsl MPOM3BOJCTBA LIEMEHTa MapKu
[HEM 11/A-1II 32.5 b B aBrycre 2008 roma, To Kakue UMEHHO pecypchl (ChIpbe,
MPOU3BOICTBEHHBIE MOIIHOCTH, MEPCOHAN) UMeNUch y VcTia s mpou3BOACTBa
[IEMEHTa yKa3aHHOW Mapku? SIBISIOTCS M OHU HEOOXOAUMBIMH U TOCTATOYHBIMHU
IS IPOU3BOJICTBA?

r) SABnsiercs nu orcyrctBue mnoctaBku OtBeTurkoM 62 140 T GenutoBOrO
nuiama B asrycre 2008 r. mo poroopy N 21-06-0116-00 ot 01.04.2006

‘Cm Harip.: mocranoByieHne denepanbHOro apoOUTpaXHOro cyaa MockoBckoro okpyra ot 4 centsiopst 2013 r. o
neny N A40-135137/2012.
? TocTaHoBICHHE deaepanbHOTO apOUTPaKHOTO cyaa MOCKOBCKOTO OKpyra oT 7 ceHTs0ps 2012 1. mo neny N A40-
118546/2010.
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CAMHCTBEHHBIM (PAaKTOpPOM, HE TO3BOJIUBIIMM OCYIIECTBUTHh IPOU3BOJCTBO
nemenTa mapku LIEM 11/A-111 32.5 B?

n) Umen nmu McTerr BO3BMOXHOCTh U 00s13aTENBCTBA 110 peasiu3alliu 1IEMEHTa
mapku [ITEM 11/A-I1I 32.5 b B aBrycte 2008 1. 1 B Kakom o0beme?"

DKcnepTu3a NoATBEepAuIa CIeAYIOIIee:

- Eciiu Op1 B aBrycre 2008 r. Obuta ocylecTBiieHa nocTtaBka 62 140 ToHH
0eNUTOBOTO IIamMa, UCTEI] MOJIY4HJI Obl JOMOJHUTENbHBIA 10X0J B pazmepe 146
181 000 py®.

- JIns mpou3BOJICTBA IIEMEHTA Yy UCTIA UMEIUCh BCE HEOOXOIUMBIE PECYPCHI,
32 UCKJIFOYEHHEM OEIMTOBOrO IIJIaMa.

- Hcrenr mmen rapaHTHpOBAaHHBIE 0053aTENBCTBA IO peaTn3alid IIeMEHTa B
asrycte 2008 r.

B urtore yObITKM OBUIM ONpeneNeHbl CyJIOM KaK pa3HHUIA MEXAY CYMMOM,
onpeneneHHon skcnepramu (146 181 000 py6.) u 35 000 000 py6. meHw,
B3bICKAHHOM C OTBETUMKA 3a HEHAJJIekKAllee HCIOJHEHHE JOroBOpa B paMKax
apyroro cropa (nemo Ne A40-82320/2008).

B xadecTBe MHOTO pUMepa CaeayeT MPUBECTH pellieHne ApOUTPaKHOTO Cy1a
ropoga MockBbl oT 12 wmrons 2010 r. mo gemy Ne A40-46424/10-59-378 o
B3BICKAHUU PEATHLHOTO yliepOa, MPUUYNHEHHOTO HApYIIEHUEM OTBETYMKOM ITyHKTA
6 yactu 1 ctatbu 10 3akoHa 0 KOHKYPEHIIUH.

Cya ycTaHOBHII, UTO LIEHA HA TOBAp, ONPEAEIICHHAs] OTBETYUKOM B JIOTOBOPE C
MCTIIOM, OTJIMYAJIaCh OT 1I€H, YCTAHOBJIEHHBIX OTBETYMKOM B JIOTOBOPAX C MHBIMU
MOKYyIAaTeNsIMU, W TMPEBBINIAJIA CHOPaBeJIMBYIO II€HYy Ha JaHHBIA TOBap,
paccuuTaHHyl0 B cOOTBeTCTBUU ¢ pekoMmeHaarusMu ®AC Poccuu (oT 22 HOS0ps
2007 r. Ne 1A/22458).

Takum o0pa3om, B kadecTBe pazMepa yObITkOB Cyaom Obuia ompenesieHa
pasHUIlA MEXAy (aKTHYECKOM IIeHOM TocTaBKM ToBapa OTBETUMKOM U
yriadeHHow Vctmom, u 1eHOi, KOoTopas Morjia ObITh YCTAaHOBJIEHA 3a
aHAJIOTUYHBIA OOBEM TMOCTABIIEHHOTO TOBapa B Cllydae OTCYTCTBHUSI HApYIICHHS
AHTUMOHOITOJIBHOTO 3aKOHOJIATENIbCTBA U C YUETOM METOJUYECKUX PEKOMEHIAINI
®AC Poccun.

B pesynbrare Cya B3bICKad B MOJB3Y MCTIIA PeasibHBIN yiiepO B pasmepe 1
141 085 606 py6. 15 xorm.

I[Ipu paccMoTpeHun Jena O B3bICKAHMM  YOBITKOB, IPUYMHEHHBIX
COBEpIIICHUEM HEAO0OPOCOBECTHON KOHKYPEHIIMU, CBS3aHHON C MPUOOPETECHUEM U
WCIIOJB30BaHUEM  HMCKIIOUUTEIBHBIX TMpaB Ha ToBapHbI 3Hak, Cybl,
YVAOBJIETBOPSSE TPeOOBAaHMS HCTIA, CYAbl MPUILIA K BBIBOAY, YTO pa3Mep
YOYIIEHHON BBITOJIBI MCTIIOM ONPEACJICH C BBICOKOM CTENEHbIO BEPOATHOCTH,
JIOCTATOYHOM JJ1s1 BO3JIOXKEHUSI Ha OTBETYMKA 00SI3aHHOCTH BO3MECTUTh YOBITKH, U
B3bICKAJIM C OTBeT4Mka Oosiee 1,6 mipxa. py0. yObITKOB B BHUIE YHYLIEHHOU
BBITOJIBL .

Pasmep yOBITKOB B JaHHOM cCiy4dae OBLT OMpeNeieH KakK pa3sHUIla MEexmy
CTOMMOCTBIO MPOAYKIMHU, 3aIUIAHUPOBAHHON [ MOPOJaKU, HO TaK MU HE

* Mocranosienne Cyja 0 HHTeIUIEKTyanbHbIM mpasam ot 12.10.2015 1o geny Ne A56-23056/2013.
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peanu30BaHHON, W pacxoJaMH, CBSI3AHHBIMU C TPUTOTOBJICHUEM JAHHOMU
MPOIYKIIMHU K pealn3aluu.

Taxk, uctiom B Marepuaibl fena OblUIM MPEeACTaBICHBI MMChbMa MOKYIaTeeH, B
KOTOPBIX OHHM COOOIIMJIM HCTIy O KOJMYECTBE TOBApOB, 3aINTAHUPOBAHHBIX K
NPUOOPETEHUIO MO J0ToBOpaM TocTaBku. OOmas CTOMMOCTh 3ITHX TOBApOB
COTJIACHO pacyeTy uctia coctaBuia 2 089 586 523 py6. 70 kor.

Kpome Toro, ucren nperoctaBuil paciueT pacxoJ0B Ha MOATOTOBKY TOBAapOB K
peanuzanuu. CyMMma naHHbIX pacxoioB coctaBuia 427 482 013 py6. 80 kor.

B urore pacueT yOBITKOB B JAHHOM JI€JIE BBITJIAIEN CIASAYIOUIIM 00pa3oM:

2 089 586 523 py6. 70 xom. - 427 482 013 py0. 80 kom. = 1 662 104 509 py6.
90 korm.

HyXHO OTMETUTH, YTO pacyeT YOBITKOB ObLI MPOBEPEH AKCHEPTHBIM IMyTEM.
CoryacHO 3aKJIIOUYEHUIO JKclepTa HauOoJee BEPOATHOE 3HAYEHUE J10X0[a,
KOTOPBIN MOT OBITh U3BJIEYEH UCTIIOM OT MPOJIAKU TOBAPOB, cocTapisieT 2 426 475
211 py06., 4TO 3HAUUTEIHHO NPEBBIIIACT IIEHY UCKA.

[Ipu Takux oOCTOSTENbCTBAX CYIbl MPUIUIA K BBIBOJLY, 4YTO pasMep
YIYIIEHHOM BBITOJIBI OMPEAEIEH C BBICOKOUW CTENEHbIO BEPOSITHOCTH, TOCTATOYHOM
JUTSI B3BICKAHUS YOBITKOB.

B pamkax uHOrOo Aena B mosib3y MCTHA ObUIO B3bickaHo 10 muH. pyOnei
yOBITKOB, BO3HUKIIKX B pe3yjbTaTe HEMPABOMEPHOIO YKIOHEHHUS OTBETYMKA OT
3aKJIIOYEHUs]  JOroBOopa HA  TEIUIOCHAOKEHWE M YIpo3bl  OTKIIOYEHUS
TEIJIOCHAOKEHNS

Mexy WUCTIIOM W OTBETUYMKOM OBLI 3aKJIIOYEH JIOTOBOP Ha OTIYCK
SHEpropecypcoB  (TEIJIOBOM  HSHEPruu, TOpsSiYeil W XOJOJHOW  BOJBI,
AICKTPOIHEPTUH ).

OpHako mocie Hayana OTONMUTEIBLHOTO CE30HA OTBETYMK YBEJOMMI UCTHA O
pactopkeHuu  AoroBopa. OIHOBPEMEHHO OTBETYMK  MPEIJIOXKWI  UCTILY
BO30OHOBUTH JIOTOBOPHBIC OTHOIICHHE IPU YCIOBUM YBEIUYCHHUS TapuQoB U
BHECEHHS MICTIIOM HPEIOILIATHI B pasmepe 10 MitH. py6ueii”.

PemenneM aHTUMOHOIONBHOTO OpraHa M aKTaMH apOUTPaXKHBIX CYJI0B
JIEUCTBUS OTBETYMKA OBbUI MPU3HAHBI HApyIIAIONUMU MOANYHKTHI 3 u 10 yactu 1
ctaTbu 10 3aKkOHa 0 KOHKYPEHIIMU - HAaBSI3bIBAHUE HEBBITOIHBIX YCIOBUH JOTOBOpa
¥ HapyIIeHuEe HOPMATUBHO YCTAHOBJICHHOTO MOPSIIKA IIEHOOOPa30BaHUS.

Mexy TeM, B pe3yJibTaTe ACHCTBUM OTBETYMKA UCTEI] ObLIT BHIHYKICH B CHITY
yIpoO3bl  OTKIIOUEHHS  TEIUIOCHAOXKEHHS  MpUOOpecTH  OJIOYHO-MOAYJBHYIO
KOTEJIbHYI0, @ TaKXK€ 3aKIIOYUTh JIOTOBOP Ha CTPOUTEIHbHO-MOHTA)KHbBIE PaOOTHI
CHUCTEMBbI OTOTUICHHUSI.

OO6miass CTOMMOCTH OOOpPYZOBaHUSI M CTPOUTEIBHO-MOHTXKHBIX PpabdoT
coctaBuiia 9 966 460 pyo.

JlanHast cymma Oblla mpu3HaHa yObITKaMU UCTIIA.

PaccmarpuBas npyroe neno O B3bICKAHMM YHOYIIEHHOW BbIroabl, Cyabl
YCTAHOBWJIM, YTO OTKa3 OTBETUMKA OT 3aKJIOUEHHUSI HOBOTO JOTOBOpa MOCTAaBKHU C
UCTIIOM, KOTOpbIii paHee Obl1 kBanuduuupoBan PAC Poccum kak HapyiieHue

* HocranoBienne Ap6uTpaxHoro cyaa MockoBckoro okpyra ot 04.09.2013 mo gey Ne A40-135137/2012.
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nyHkTa 5 yactu | crtaten 10 3akoHa 0 3aIUTE KOHKYPEHILIMH, HE MO3BOJIAI HCTILY
IPUHATH y4acTHME B ayKIMOHE Ha TOCYJApPCTBEHHYIO IIOCTABKY JIEKAPCTBEHHBIX
npenapaToB. TeM caMbIM JI€HCTBUS OTBETYMKA MIPUYMHWIN UCTLY YOBITKH, pa3Mep
KOTOPBIX ObUI ONPENENICH KaK BeJIWYMHA OOHYCa, KOTOPBIM MCTELl MOJIy4usl ObI OT
OTBETYMKA, €C/IM Obl peanu3oBall €ero npenapar. B moias3y ucria ObUIM B3bICKAHBI
YOBITKH B cyMMe o4t 410 MiH. py6.°.

B nene o B3pickaHUM YOBITKOB MCTIIOM, BO3HHUKIIUX B CBSI3H C
OCYILECTBIICHUEM AHTUKOHKYPEHTHBIX JEUCTBHM OpPraHOM TIOCYyAapCTBEHHOU
BJacTH, kotopeie panee perenneM ®AC Poccun Obutd nmpu3HaHBI HAPYIIMBITUMU
yacTh 1 crateu 15 3akoHa o 3amuTe KOHKypeHuuH, CyaoM pa3Mep YIyLIEHHOU
BBITO/IbI OBLI OIpE/IeNieH B pa3Mepe CyMMbI TOCYAapCTBEHHOM cyOcHIum, KoTopas
MOJIeKala GBI IPEOCTABICHHIO B CIIy4ae OTCYTCTBHS IPABOHAPYIICHHS .

HeoOxoanmmo Takke pPYyKOBOJICTBOBATHCS MpaBoBOM mno3uuued Ilnenyma
BepxoBHoro Cyma Poccuiickoit ®enepanuu (manee - BC P®d), B kortopoii
OTMEYAeTcsl, YTO pa3Mep MOAJEKAIUX BO3MEIIEHUIO YOBITKOB JIOJKEH OBITh
YCTaHOBIICH C Pa3yMHOW CTEIEHBIO T0CTOBEPHOCTH.

[TIpu sTtom IlneHymMmoMm yka3biBaeTcs 0cO0O Ha TO, YTO B YJIOBJIETBOPEHHUH
TpeOOBaHUS O BO3MEIICHUM YOBITKOB HE MOXET OBITh OTKa3aHO TOJIBKO Ha TOM
OCHOBAaHMHM, YTO MX TOYHBIM pa3Mep HEBO3MOXXHO YCTaHOBHUTb. B 3TOM ciydae
paszMep MoAJEKAIUX BO3MEIICHUIO YOBITKOB ONPEENIAETCS CYAOM C yYETOM BCEX
00CTOSITENBCTB J€JIa, UCXO/s W3 MPUHLHUIIOB CIPABEIIMBOCTH M COPa3MEPHOCTH
OTBETCTBEHHOCTH JOMYIICHHOMY HAPYIICHHIO .

[IpumeHsieMble B MPaBONPUMEHUTEIBHON MPAKTUKE METOJUKH, O€3yCIOBHO,
HE MOTYT HOCHUTHh MCYEPHIBIBAIOIIMM XapakKTep, MOCKOJBKY IMOAXOM K pacyery u
COOTBETCTBYIOILIEMY SKOHOMHUYECKOMY OOOCHOBAaHMIO HalMuug M pa3Mepa
NPUYUHEHHBIX YOBITKOB JIOJDKEH M30MpaThCs JUIAMU, YYacTBYIOUIUMHU B Jelie,
CaMOCTOSITEJIBHO B Ka)XKJIOM KOHKPETHOM Clly4ae, B TOM 4YHUCIE HCXOAA W3
XapakTepa COBEPIICHHOIO HApyLIEHUsS aHTUMOHOIIOJBHOIO 3aKOHOJATEIbCTBA,
BUJIa BO3HHUKAIOIIUX YOBITKOB (peajbHOro yiepda WM YMyIIEHHOW BBITOJBI) U
IIPUYUHHO-CJIEACTBEHHOU CBS3H.

B s310il cBsA3u s moBbieHUs] 3PPEKTUBHOCTH MPUMEHEHUS! T'pa)JIaHCKO-
IPABOBOM OTBETCTBEHHOCTHM B c(depe 3aluThl KOHKYPEHUUHU TPEACTaBIsAETCS
HEOOXOJMMBIM, YTOOBI 3asBUTEIM MO JAETy O HAapyIIEHUH aHTUMOHOIOJIBHOTO
3aKOHOJATEIbCTBA, OYIyIIME MCTIBI IO YacTHOMY HWCKYy, 3aHUMalld Ooiee
aKTUBHYIO TO3ULHMIO TO CcOOpYy M TMPEACTABICHHUIO JOKA3aTelIbCTB, KOTOPHIE
MOJJIE)KAT ~ YCTAHOBJIEHUIO TPU  PACCMOTPEHMM  J€la O  HApyUIEHUU
AHTUMOHOITOJIBHOTO 3aKOHOAATEIbCTBA.

COop u pukcupoBaHUE OKA3aTEIbCTB MIPU PACCMOTPEHUH €Nl O HApYUICHUU
AHTUMOHOITOJIBHOTO 3aKOHOJATENBCTBA MTOBBILIAIOT 3¢ (PEeKTUBHOCTH
BOCCTAHOBJICHHsI HApyIIEHHBIX IpaB MpH TOCIEAyIOUleM OoOpallleHuu B Cyd U
IIPUBJIEYEHUH HAPYIIUTENEH K IPAKIAHCKO-ITPAaBOBOI OTBETCTBEHHOCTH.

> [ocTaHoBICHHE ApoGurpaxknoro cyna Llenrpanasnoro okpyra ot 23.04.2013 o geny N A68-4924/2012.
® IlocranoBnenue Ap6urpaknoro cyaa Llentpamsuoro okpyra ot 23.04.2013 no ey N A68-4924/2012.
’ TocranoBieHue ITnenyma Bepxosroro Cyna P® ot 23.06.2015 N 25 "O npuMeHeHUH CyAIaMH HEKOTOPBIX
noJiockeHnit pazaena [ wactu nepsoii I'pakmanckoro xonekca Poccuiickoit @epeparun’.
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Pa3BuTHe npaBonpuMEHUTENBHON MPAaKTUKU U o0ecnieueHre 3PGEeKTUBHOCTH
I'PAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a HAPYLICHUSA aHTUMOHOIIOIBHOIO
3aKOHOAATEIbCTBA HE TOJIBKO II03BOJIMT BOCCTAaHOBUTH IIpaBa U 3aKOHHBIE
UHTEPEChl MOTEPHEBIIMX JIML, HO M OYIET CTUMYJIUPOBATH IPABOMEPHOE
NOBEJICHUE XO3ANUCTBYIOIIMX CYOBEKTOB U OPraHoB BJIACTH, HEIOIYIIECHUE
AHTUKOHKYPEHTHOT'O TOBE/ICHUS U HETOOPOCOBECTHOM KOHKYPEHIIHH.

PA3ZBACHEHUE Ne 7

«ITOPAJOK TPUMEHEHMUSA 3AKOHA O BAIIMTE KOHKYPEHIIUN
C YYETOM ITPABINJI TEXHOJTOI'MYECKOI'O ITPUCOE/IMHEHUA,
IHPABNJI HEAMCKPUMHNHALIMOHHOI'O JOCTYIIA, ITIPABHJI
HOAKIIOYEHUSA U 3BAKOHOJATEJIBCTBA O TEIIVIOCHABKXEHUN)

Hacrosimie ~ pa3bsicHEHUsT ~ ONPEACNSIIOT  TOPSIIOK  MPUMEHEHUs
®enepanpHoro 3akoHa oT 26.07.2006 No 135-®3 «O 3ammure KOHKYPEHIIUN
(masniee — 3aKoH O 3alIUTE KOHKYPEHIMHU) ¢ ydeToM [IpaBui T€XHOJIOTHYECKOTrOo
npucoeauHenusi, I[lpaBun  HEIUCKPUMUHAIIMOHHOTO  jaoctyma,  [lpaBun
MOAKIIOUEHUSI U 3aKOHOJIaTEJIbCTBA O TEIIOCHAOXKEHUU, KPUTEPUU MPUMEHEHUS
crateii 9.21 u 14.31 Kogekca Poccuiickoit @enepanun 06 aaMHUHUCTPATUBHBIX
npaBoHapymeHusx (nainee — KoAll), a Takxke OCHOBaHUSI BbIJIaYM MPEICTABICHUN
00 yCTpaHEHHWHM TIPUYMH U YCJIOBHH, CIOCOOCTBOBABIIMX COBEPIICHUIO
aAMUHUCTPATUBHOTO MTPABOHAPYIICHUSI.

1. CocTtaB aAMUHUCTPATHUBHOIO NIPABOHAPYILIEHUS, OTBETCTBEHHOCTH 32
coBeplIeHUEe KOTOPOoro npeaycmMorpena crarbeii 9.21 KoAll.

B cootBerctBum co cratbeit 9.21 KoAll B pegakunu denepaibHOro 3aKoHa
or 13.07.2015 Ne 250-®3 «O BHecennun uzmeHeHurd B denepanbHblii 3ak0H «O
3alIUTe KOHKYPEHIIMW» W OTIEJIbHBIE 3aKOHOAATEIIbHBIE aKThl POCCHICKOM
Oenepauun»  (manee —  3akoH No  250-®d3)  agMHUHHCTPAaTUBHBIM
IIpaBOHAPYIIECHUEM SIBJIAETCS HapylIEHUE CYObEKTOM E€CTECTBEHHON MOHOMOJIUU
npaBui  (mopsaka oOecneyeHusl)) HEAUCKPUMHUHALMOHHOTO  JIOCTYNa WU
YCTAaHOBJICHHOTO TMOPSAKA MOAKIIOYEHHS (TEXHOJIOTMYECKOTO MPUCOEAUHEHUS) K
MarvucTpaabHbIM HedTenpoBo1aM u (nn) MarucTpaabHbIM
HEe(DTETPOAYKTOMPOBOJIAM,  DJICKTPUUECKHM  CETSIM,  TEIUIOBBIM  CETSM,
ra3opacrnpeienuTeIbHbIM CEeTSIM WM LEHTPAIU30BAHHBIM CHUCTEMaM TOPSYEro
BOJIOCHA0KEHUSI, XOJIOJHOTO BOJIOCHA0OKEHHS U BOJJOOTBE/ICHUS, TNOO HApyIICHUE
COOCTBEHHHKOM WJIM WHBIM 3aKOHHBIM BJIQJICTBIIEM OOBEKTa DJIEKTPOCETEBOTO
XO034MCTBAa MPaBUJ HEIUCKPUMHUHAIIMOHHOTO JOCTyNa K YCIyram IO Mepeaade
AIEKTPUUECKOM JHEPruu, JUOO0 TMPENATCTBOBAaHUE COOCTBEHHUKOM WIIM HWHBIM
3aKOHHBIM BJAJCNbIIEM BOJONPOBOAHBIX U (WJM) KaHAJW3AIMOHHBIX ceTel
TPAHCIIOPTUPOBKE BOJIBI IO X BOJOMPOBOJHBIM CETSIM U (MJIM) TPAHCIIOPTHUPOBKE
CTOYHBIX BOJ| IO UX KaHAJU3AIMOHHBIM CETSIM.
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CyObeKxTuBHAs CTOpOHa aJIMUHUCTPATUBHOTO MpaBOHAPYIIEHUS,
OTBETCTBEHHOCTh 3a COBEPILIEHHUE KOTOpPOro npeaycMmorpeHa cratbeit 9.21 KoAll,
COCTOUT B HAJIUYUU BHUHBI.

B coorBerctBum ¢ myHktom 16.1 IlocranoBnenus Ilienyma BAC PO or
02.06.2004 Ne 10 «O HEKOTOPBIX BONPOCAX, BO3HUKIIUX B CyA€OHON MpaKTUKe
IpyU PACCMOTPEHUU Jed 00 aJIMUHHCTPATUBHBIX MPABOHAPYIICHUSIX)» CIEAYET
YUYUTHIBATh, YTO IOHATHE BUHBI IOPUANYECKHUX JIMI PACKPBIBAETCA B YacTu 2
cratbu 2.1 KoAIl Ilpu 3TOM B OoTinuue OT (PU3NYECKUX JHUI[ B OTHOLICHUH
topuaunieckux i KoAIl popmer Bunb (cTaths 2.2 KoAlIl) He BEICISET.

CrnenoBaTenbHO, U B TE€X CiIy4asiX, KOrJla B COOTBETCTBYIOIIMX CTaThsX
OcoOennori yactu KoAIl BO3MOXHOCTH TpHBICYEHHS K aJIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH 32 aJMUHUCTPAaTUBHOE NPABOHAPYIICHHE CTaBUTCA B
3aBUCUMOCTH OT ()OpPMBbI BUHBI, B OTHOIICHUH IOPUINYECKUX JIUIl TPEOYETCs JTUIIb
YCTaHOBJICHHE TOr'0, YTO Y COOTBETCTBYIOILLIEIO JIMIA MMEJIACh BO3MOXXHOCTD JUIA
COOJNIIOJIEHUsT TIpaBWJI M HOPM, 3a HapylIeHHWE KOTOPhIX MpeaycMOTpeHa
aJIMUHUCTPATUBHAS! OTBETCTBEHHOCTh, HO UM HE ObUIM MPUHSATHI BCE 3aBUCAIINE OT
Hero Mepel nmo ux cobmonenuto (dactb 2 cratbu 2.1 KoAlIl). Ob6crosarenscTsa,
yka3zaHHble B yacTu | wim yactu 2 crarbu 2.2 KoAll, npumeHHUTENbHO K
IOpPUIMYECKUM JIMIIaM YCTaHOBJICHUIO HE MOJIJIEXKAT.

B oTHoOmIEeHNN HHAUBUAYATIHLHOTO IPEANPUHUMATENS KaK (PU3UUECKOTO JIUIIA
AHTUMOHOIIOJIBHBIM OPraHOM JOJDKHA OBITh YCTaHOBJIEHa (hopma BUHBI (yMBICEI
WJIU HEOCTOPOKHOCTB).

OObekTHBHAS CTOpOHA paccMaTprUBaEMOTro aJIMUHUCTPATUBHOTO
npaBoHapylieHus: au@QepeHIupyeTcss B 3aBUCUMOCTH OT CYOBEKTOB €ro
COBEpILICHHUS.

1) CyObekraMu agMHHHUCTPATUBHOTO TPABOHAPYIICHHS, OTBETCTBEHHOCTD
3a coBeplieHHe KoToporo mpemycmorpeHa cratbeid 9.21 KoAll, saBusroTcs
CYOBEKTBhl €CTECTBEHHON MOHOIIOINHU, OCYLIECTBIISIIOIIME CBOK JIEATEIbHOCTh B
crenayrmmx chepax:

-TPAHCIIOPTUPOBKH HEPTH U HEPTEHPOIYKTOB IO MArUCTPAIbHBIM
TpyOomnpoBoaam (HepTenpoBoaM, HEPTEMPOTYKTOTPOBOIAM);

- TPAHCTIOPTUPOBKHU Tra3a Mo Ta30MpoBOIaM;

- OKa3aHUs yCIIyT 0 Nepenaye JIEKTPUIECKON SHEPTUH;

- OKa3aHus yCIyT [0 Nepeaaye TErI0oBOM SHEPTUK;

- BOJIOCHA0XEHUS U BOJIOOTBEACHUS C UCIOJIb30BAaHUEM LIEHTPAITU30BAHHBIX
CUCTEM TOPSYEro BOJOCHA0KEHHS, XOJIOJHOTO BOIOCHAOKEHMSI, BOJIOOTBEACHHUSI.

OOBEKTUBHYIO CTOPOHY aJAMUHUCTPATUBHOIO MPABOHAPYILIEHUSI COCTABIISIET
HapyllIeHWE yKa3aHHbIMM CyObEKTaMU TMpaBui (mopsaka oOecreueHus)
HEJUCKPUMHUHALMOHHOTO JOCTyNa WM YCTAHOBJIEHHOTO MOPSAIKA MOJKIIOYECHHUS
(TEXHOJIOTMYECKOTO TPUCOSIUHEHNS) K MaruCTpaJIbHBIM HePTEmpoBoAaM | (UJTH)
MarucTpajJbHbBIM HEPTEIPOTYKTONMPOBOAAM, DICKTPUUCCKUM CETSAM, TEIUIOBBIM
CeTSIM, Ta30pacCHpelCUTEeILHBIM CETSIM  WJIM [EHTPATN30BAaHHBIM CHCTEMaM
rOpsYero BOJOCHA0XKEHHUS, XOIOAHOTO BOJAOCHA0KEHUS M BOJJOOTBECHHUS.
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HeauckpuMUHAIMOHHBIA OCTYI MpeayCMaTpUBaeT 0OecleueHUe pPaBHBIX
YCIOBUM  MPEJOCTABJICHHUS  COOTBETCTBYIOIIMX YCIYr HMX  MOTPeOUTENSIM
HE3aBUCUMO OT UX OPTraHU3aIMOHHO-TIPABOBON (POPMBI U MPABOBBIX OTHOIIECHHUM C
JIMLIOM, OKa3bIBAIOIINM 3TH YCIIYTH.

[TonkiroueHue (TEXHOJIOTUYECKOE PUCOETUHEHUE) ABJISIETCSA
COBOKYITHOCTBIO ~ OPraHM3allMOHHBIX W TEXHUYECKHUX JEHUCTBUM, JAOIIHUX
BO3MOKHOCTh MOTPEOJIATh COOTBETCTBYIOIIUHN pecypc.

B Hactosimee Bpems YTBEPKAEHBI M JACUCTBYIOT CIEAYIOIIHE IPaBUiIA
(mopsiagku  obecniedyeHMs)) HEAMCKPUMUHALMOHHOTO  JIOCTyna M HOPSAJKH
MOAKIIIOUCHUS (TEXHOJIOTMYECKOTO MPUCOCTUHECHUS):

. [TpaBuia obecrieueHUs] HEAUCKPUMUHAIIMOHHOTO JOCTyMa K YCIyram

CyOBEKTOB E€CTECTBEHHBIX MOHOIOJMI 1O TPaHCHOPTUPOBKE HEPTH

(HedTenmpoayKTOB) IO MAarucTpalbHBIM TpyOompoBojgam B Poccuiickoit

denepannu, yTBEpKIACHHbIE NocTaHoBIeHUEM [IpaBurtenscrBa Poccuiickon

®enepanyu oT 29.03.2011 Ne 218;

. [IpaBuna noaxitodeHus 00bEKTOB HEPTEAOOBIUM K MarucCTpajibHBIM

HedrenpoBomam B Poccuiickoit ®enmepanuu U ydera CyOBEKTOB

IpEeIPUHUMATEIBCKON JIEATENbHOCTH, OCYLIECTBISIIOIIMX JOOBIUYy HE(TH,

yTBEpKJAeHHbIEe noctaHoBlieHUueM [IpaBurenscTBa Poccuiickoin denepannu

oT 17.02.2011 Ne 90;

. [IpaBuna mnoxakmroueHUs HedrTenepepadaTHIBAIOIIMX 3aBOJOB K

MarucTpajbHbIM HedTenpoBogaM U (WiIM) HEPTENPOAYKTONPOBOAAM U

ydyeta HedTenepepadbaThiBalOMX 3aBojoB Poccuiickoii  Depepariuu,

YTBEpXKIAEHHbIE ITocTaHOBIIeHHEM lIpaBurensctBa Poccuiickont ®denepanumn

ot 21.12.2009 Ne 1039;

. [IpaBuna HeIMCKPUMHMHALIMOHHOTO JOCTyNa K yciayram Mo mnepenaye

JIEKTPUYECKOW HHEPIMM W OKa3aHWS JTUX YCIYI, YTBEP>KICHHbIE

noctaHoBiienueMm IIpaButensctBa Poccuiickoii @enepanuu ot 27.12.2004

Ne 861,

. [IpaBuiia omnpenesieHUs] U NPEIOCTABICHUS TEXHUYECKUX YCIOBHIA

HOJIKJIFOUEHUS] 00BbEKTa KAUTEIbHOTO CTPOUTENIBCTBA K CETSIM MHKEHEPHO-

TEXHUYECKOTO obecrnieveHus, YTBEP>KJICHHbIE IIOCTAHOBJICHHEM

[TpaButenscTBa Poccuiickoii @enepanun ot 13.02.2006 Ne 83;

. [IpaBuna TEXHOJIOTMYECKOTO MPUCOEAMHEHHUS SHEPrONPUHUMAIOIINX

YCTPOMCTB  TOTpEOUTENEH  ANEKTPUUYECKOW JHEPruu, OOBEKTOB 110

NPOU3BOJACTBY  JJEKTPUYECKOM  DHEPruM, a  Takke  OO0BEKTOB

AJIEKTPOCETEBOI0 XO35MCTBA, MPUHAAJIEKAIIMX CETEBbIM OpPraHHU3alUsIM U

WHBIM JIUIAM, K 3JEKTPUYECKUM CETSIM, YTBEPKIICHHBIE MMOCTAaHOBJICHUEM

[TpaButenscTBa Poccuiickoit @enepanuu ot 27.12.2004 Ne 861;

. [IpaBuna nmoakimroueHUs  (TEXHOJOTMYECKOTO  MPHUCOEIUHEHUS)

OOBEKTOB KAMHUTAJIBHOTO CTPOUTEIBCTBA K CETAM Tra30pacipeieieHus,

yTBEpKJAeHHbIE nocTaHoBlieHUEM [IpaBurtenbcTBa Poccuiickoin denepannn
oT 30.12.2013 Ne 1314;
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. [Tonoxxenne 006 oOecrieyeHHH MAOCTYNa OpPraHM3alMil K MECTHBIM

razopacrnpeaeanuTeIbHbIM CETAM, YTBEPKIACHHOE [IOCTAaHOBJIEHHUEM
IIpaButennctBa Poccuiickoit @enepanuu ot 24.11.1998 Ne 1370;
. [TpaBuia IO JK/TIOUECHUSA K CHUCTEMaM TEINIOCHA0KEHNS,

YTBEPXKJIEHHbIE TocTaHOBIIeHMEM [IpaButenbcTBa Poccuiickont denepannun

ot 16.04.2012 Ne 307;

. [IpaBuna  XOJOAHOTO  BOJOCHAOXKEHHMSI U BOJOOTBEICHUS,

yTBEpKJAeHHbIE nocTaHoBIieHUuEM [IpaBurtenbcTBa Poccuiickoin denepanun

oT 29.07.2013 Ne 644 B yacTH, Kacalomelcs MNOAKIIOUYEHUS OOBEKTOB K

LHEHTPAJIN30BaHHBIM CHCTEMAaM BOJOCHA0KEHHS W BOAOOTBEIECHUS, JHOO

IpU OPENsITCTBOBAHUM COOCTBEHHHKOM WJIM MHBIM 3aKOHHBIM BIIAJI€NbLIEM

BOJOINPOBOJHBIX U (MJIM) KaHAIU3ALUOHHBIX CETEH TPAHCIIOPTUPOBKE BOJIBI

[0 WX BOJIOMPOBOJHBIM CETAM U (WJIM) TPAHCIIOPTUPOBKE CTOUHBIX BOJI MO

UX KaHAIN3AUUOHHBIM CETSIM;

. [IpaBuna ropsiuero BOJAOCHA0KEHUS, YTBEPKICHHBIE TTOCTAHOBICHUEM

[IpaButensctBa Poccuiickoii @enepanun ot 29.07.2013 Ne 642 B yactw,

Kacaromiecss MOJKIIOUEHUs OOBEKTOB K IIEHTPAJIM30BAHHBIM CHCTEMam

rOpsi4ero BOAOCHA0KEHNUS.

2) CyObeKkTaMu aJIMHHHCTPATUBHOTO MPaBOHAPYIICHHS, OTBETCTBEHHOCTD
3a COBEpIlIeHHE KOToporo mpeaycMoTpeHa cratber 9.21 KoAll, sBisitoTcst Takxke
J00ble  COOCTBEHHMKM  WJIM  HWHBIE  3aKOHHBIE  BJAJEIbLbl  OOBEKTOB
AJIEKTPOCETEBOr0 XO34MCTBA.

OOBEKTUBHYIO  CTOPOHY  COBEPLUIEHHOTO  yKa3aHHbIMH  CYOBEKTaMH
aIMUHUCTPATUBHOTO  MPABOHAPYILUEHUS  COCTABJISIET  HApPYyIIEHHE  IpaBUI
HEJUCKPUMUHALMOHHOTO JOCTyla K YcIyraMm IO [epefadye >3JIeKTPUUYECKON
sHEpruu (Hampumep, NPensiTCTBOBAHUE MEPETOKY SHEPTHH Yepe3 UX OOBEKTHI).

3) CyObeKkTaMu aJIMHUHHCTPATUBHOTO IPAaBOHAPYIICHHUs, OTBETCTBEHHOCTD
3a COBepIlIeHHe KoToporo mpeaycMmorpeHa cratbeit 9.21 KoAll, sBistoTcs Takke
COOCTBEHHMKM WJIM WHbIE 3aKOHHBIC BJIAQJCNbIBI BOJOMPOBOAHBIX U (WJIN)
KaHaJIM3alUOHHBIX CETEH.

OOBEKTHBHYIO  CTOPOHY  COBEPILIEHHOTO  YKa3aHHBIMH  CyOBbEKTaMu
aAMUHHUCTPATUBHOTO MIPaBOHAPYIICHUS COCTaBJISIET MPENsATCTBOBAHUE
TPAHCIIOPTUPOBKE BOJBI MO BOJOMPOBOJHBIM CETSIM U (KJIM) TPAHCIOPTUPOBKE
CTOYHBIX BOJ] IO KAHAJIM3AIMOHHBIM CETSM.

HeiictBusa, oOpasyiomue OOBEKTHUBHYI0 CTOPOHY aJIMHHUCTPATHUBHOTO
MpaBoHapylieHus, npeaycMoTrpeHHoro crateeid 9.21 KoAll, npu ycnoBum
OTCYTCTBHUSI YTBEP)KJICHHBIX B YCTaHOBJIECHHOM TMOpsAJKE TMpaBmwil (Mopska
oOecrieueHus1) HeIMCKPUMHUHAIIMOHHOTO JOCTyNa WM YCTAaHOBJIEHHOTO MOpsJiKa
NOAKITIOYEHHS (TEXHOJOTMYECKOr0 MPUCOEIMHEHUS), 32 UCKIIOUYEHUEM JeUCTBUI
COOCTBEHHHKOB ¥ WHBIX 3aKOHHBIX BJAJCIBIICB BOJOMPOBOAHBIX U (UJIN)
KaHAJIU3AHUOHHBIX CETEed IO TMPEMSITCTBOBAHUIO TPAHCIOPTUPOBKE BOJBI IO
BOJONIPOBOJIHBIM ~ CETSIM H  (WJIM) TPAHCIOPTUPOBKE CTOYHBIX BOJ IO
KAaHAJIM3Al[MOHHBIM  CETSIM, HE TMOAMNANalT TMOJ OOBEKTUBHYIO CTOPOHY
aJIMUHUCTPATUBHOTO MPAaBOHAPYILIEHUs, IpeaycMOTpeHHOTro ctatbeit 9.21 KoAll u
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MOTYT OBITh PAacCCMOTPEHBI Ha TMPEAMET HAIWYUS TMPU3HAKOB HAPYIICHUS,
PEAYCMOTPEHHOr0 cTaTher 10 3aKkoHa 0 3a1UTe KOHKYPEHIUU.

2. CneunanbHblil xapaktep HOpM cTaThu 9.21 KoAll.

Cnenyer yuduthlBaTh, 4TO €O BCTyIuieHMeM 3akoHa Ne 250-O3 B cuiy
HopMmam ctaTh 9.21 KoAll Obut puiad crienuaibHbli IO OTHOUIEHUIO K HOpMaM
cratbu 14.31 KoAIl xapakrep.

VYKazaHHbIH BBIBOJ] clemyer u3 ONUCaHUS JTUCTIO3UIIUU
yacteid 1 u 2 crateu 14.31 KoAlIl B nmelicTByromiei pelakiuu, COrjiacHO KOTOPOM
aAMUHUCTPATUBHBIM  TIPaBOHAPYIICHUEM, OTBETCTBEHHOCTh 3a  KOTOpOE
npeaycmotrpera crtatbeid 14.31 KoAll, sBnsiercss coBeplieHHUE 3aHUMAIOLIIUM
JIOMUHHUPYIOIIEE TMOJ0KEHUE HA TOBAPHOM PBIHKE XO3SUCTBYIOUIUM CYOBEKTOM
JEeUCTBUM, MPU3HABAEMBIX 3JIOYNOTPEOJICHUEM JIOMUHHUPYIOIIMM TMOJIOKEHUEM U
HEJIONYCTUMBIX B COOTBETCTBUM C AHTUMOHOMOJIbBHBIM 3aKOHOJATEIbCTBOM
Poccuiickoit  ®@enepanuu, 3a HUCKIOYEHHUEM CIY4aeB, MPEAyCMOTPEHHBIX
cratbeit 9.21 KoAlIl.

IInenymbr BepxoBHoro Cyna Poccuiickoii @Penepaiuu u  Beiciiero
Apo6utpaxnoro Cyna Poccuiickoit denepanyu B psjiec CBOUX TIOCTaHOBJICHUM
YKa3blBalOT Ha HEOOXOJMMOCTh TMpU KBaJU(pUKAIUU  aJIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUI YYUTHIBATh MPUOPUTET CHEIUATBHBIX HOpM OCOOEHHOHN uYacTu
KoAIl mepen ee oOmuMu HOpMmamu (Hampumep, NYHKT 18 mocTaHOBICHUS
[Imenyma BepxoBHoro Cygna Poccuiickoii @enepanuu ot 24.10.2006 Ne 18 «O
HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX Y CYJOB MPU NMPUMEHEHUN OCOOCHHON YacTu
Konexkca Poccuiickoit denepaiuy 00 aAIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSIX) ).

Takum oOGpa3zoM, eciu JEeHCTBUSI MPUBJIEKAEMOT0 K OTBETCTBEHHOCTH JIMIIA
OTBeYaloT Tnpu3Hakam aucno3unmu cratbu  9.21 KoAIl, 1o nemo 00
aIMUHUCTPATUBHOM MPABOHAPYIIEHUHU HAJICKUT BO30YX,JaTh M paccMaTpuBaTh
o cratbe 9.21 KoAll, a ve o cratee 14.31 KoAlIl

3. O npumedHenum cratbu 9.21 KoAIl npu npuBjedeHUH K
aJMMHHCTPATHBHON  OTBETCTBEHHOCTH  BJIaJleJIbLIEB  JJIEKTPOCETEBOI0
X0351/iCTBA 32 MPENsTCTBOBAHME MEPETOKY YIEKTPHIECKOI JHEPrHu .

CornmacHo cratbe 210 I'paxnanckoro kojekca Poccuiickoir denepannu
(manee — I'K P®), coOCTBEeHHUK HeceT OpeMsi coiepKaHus IPUHAIJICKAIIETO eMy
MMYIIECTBA, €CJIM MHOE HE MPEyCMOTPEHO 3aKOHOM HJIH JIOTOBOPOM.

B cootBercTBUM ¢ myHKTOM 6 [IpaBusl HETUCKPUMUHAIIMOHHOTO JOCTYIA K
yciayram IO Tepenade dJICKTPUYECKOM OHHEPruud M OKa3aHWUsl OSTUX YCIYT,
yTBEpKACHHBIX nocrtaHoBieHueM [IpaBurensctBa Poccuiickon ®Penepanuu ot
27.12.2004 Ne 861, (nanee — ITH/]) cOOCTBEHHUKH W MHBIC 3aKOHHBIE BJIAI€IIbIIBI
OOBEKTOB  DJICKTPOCETEBOTO  XO3SMCTBA, Yepe3 KOTOpPhIE  OINOCPEIOBAHHO
MIPUCOETUHEHO K AIEKTPUUECKUM CeTSM CeTeBOM OopraHu3alyu
HHEPTONPUHUMAIOIIEE YCTPOWCTBO TOTPEOUTENs, HE BIpPaBE MPEHATCTBOBATH
MEPETOKY Yepe3 UX 0O0BEKTHI ANMEKTPUUECCKOU SHEPTUH ISl TAKOTO MOTPEOUTEINS U
TpeOOBaTh 3a 3TO OILIATYy.

®Ha ocroBanun no3unmy, u3aoxeHHou B mucbme ®AC Poccun ot 20.04.2016 Ne CI1/26242/16.
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B mocranoBnenmu IIpesmmmyma Beiciiero  ApOutpakHoro  cyaa
Poccuiickoit @enepanuu ot 20.11.2012 mo nmemy Ne A50-5359/2011 (manee —
nocta”osyienue [Ipesuauyma BAC P®) ormedeHo, yTo coOiI0/ieHUE 3ampeTa Ha
NPENsSTCTBOBAHUE TEPETOKY CTAHOBUTCS OOSI3aHHOCTBHIO JIMIIA, BJIAJCIOIIETO
OOBEKTaMH  JJIEKTPOCETEBOIO  XO3SIIICTBA TMPHU  OMPEACIICHHBIX  YCIOBUSAX,
ycranoBieHHbIX [TH/I.

Bmecre ¢ tem, kak ykazaHo B mnocra”HoBieHuu lIpesunmunyma BAC PO,
OMOCPEIOBAHHOE MPUCOEAUHEHUE, KOTOpoe B cuiy nonoxenuit [TH]I o6s3biBaeT
HE TPENATCTBOBATH IMEPETOKY SJEKTPOIHEPIHHU, HE HUCKIIOYAET HEOOXOIUMOCTH
HaJIMYUsl TEXHOJIOTUYECKOTO TPUCOCANHEHUS.

CornacHo a63any 5 nmynkra 2 [TH/[ nokyMeHTamMu, CBUAETENbCTBYIOIIMMH O
TEXHOJIOTUYECKOM  TPUCOCAUHEHHUM, SIBISIOTCS aKT 00  OCYIIECTBICHUU
TEXHOJIOTUYECKOTO TPUCOCAUHEHUS, aKT pa3rpaHUYCHUs] TpaHUll OaJaHCOBOU
MPUHAJIEKHOCTH CTOPOH, aKT pa3rpaHUYCHUS AKCIUTYaTallMOHHOM
OTBETCTBEHHOCTH CTOPOH. [Ipu 3TOM B COOTBETCTBUM ¢ MMyHKTOM 2 ctaThu 539 I'K
P® noroBop sHeprocHabkeHMs 3aKII0YaeTcsi ¢ a0OHEHTOM NPU HAJIMYUU Y HETO
OTBEYAIOIIIETO YCTaHOBJICHHBIM TEXHUYECKUM TpeOOBaHUSIM
SHEPTrONPUHUMALOILIETO YCTPOICTBA, IPUCOEAUHEHHOTO K CeTsIM
HHEProcHaOXKAIOMIeH opraHU3alud, U APYroro HEOOXOIMMOro OOOpyAOBaHUS, a
TaK)Ke MPU 00eCIIeUYEeHUH yueTa MOTPeOICHHS JHEPTUH.

B coorBerctBun ¢ yacteto 1 craten 9.21 KoAll Hapymenue mnpaBui
(mopsinka oOecrnieueHus1) HEAUCKPUMHUHAIMOHHOIO JOCTYNa WJIM YCTaHOBJIEHHOTO
MopsiKa MOJAKIIOYEHUSI (TEXHOJIOTMYECKOT0 MPUCOCIUHEHUS) K DIECKTPUUECKUM
ceTsM, JMOO HapylieHHe COOCTBEHHHUKOM WJIM HHBIM 3aKOHHBIM BJIAJICNIbIIEM
00BEKTa JIEKTPOCETEBOIO X03MCTBA MPABUI HEAUCKPUMHUHAIIMOHHOIO JOCTYIa K
yciayram 1o  Iepelade  AJIEKTPUYECKOM  DHEpruM, BIJIEUET  HAJIOKEHUE
aJIMUHUCTPATUBHOTO IITpada Ha JODKHOCTHBIX JIMIL B pa3Mepe OT JECSITH ThICAY
JI0 COpPOKa ThICSIY pyOJiei; Ha FOPUIMYECKUX JIUI] - OT CTa THICSAY JI0 MATUCOT THICSY
pyOIIeH.

Takum oOpa3oM, B cllydae eciud COOCTBEHHUK WM WHOW 3aKOHHBIN
Biajenenl OOBEKTOB JJIEKTPOCETEBOIO XO3SIMCTBA MPEMATCTBYET IEPETOKY
AIIEKTPUUECKON IHEPTUU Yepe3 JIaHHbIE OOBEKTHI AJIEKTPOCETEBOTO XO3SMCTBA HA
O00BEKTHI (IHEPTOMPUHUMAIOIINE YCTPOMCTBA) TPETHUX JIUII, IPUCOCIUHECHHBIX B
HaJJIekKaIeM TIOpsiIKe Ha  OCHOBAaHMM  JOTOBOopa 00  OCYIIECTBICHUU
TEXHOJIOTUYECKOTO MPUCOEANHEHHUS, 3aKITFOYEHHOIO C CETEBOM OpraHu3aluei u ¢
COTJIaCHsI TAKOT'O 3aKOHHOTO BJaJeblla, TAKUE ICUCTBUS COOCTBEHHUKA WJIM HHOTO
3aKOHHOI'O BJIaJieNiblla OOBEKTOB DJIEKTPOCETEBOTO XO3SUCTBA, JOJKHBI OBITh
paccMoTpeHbl Ha mnpeamer HapyuieHus nyHkta 6 IIH/[. OrtBerctBeHHOCTH 3a
HapylueHus ykazanHor Hopmel [IH/I npenycmorpena crarbeit 9.21 KoAllL

4. Oco6ennoctTu npuMeHenusi cratbu 9.21 KoAlIl.

AHTHMOHOTIOJILHOMY OpTaHy HEOOXOIUMO YUUTHIBATH CIEAYIOIIEE:

1) Ornvuue B TOPSAKE HCYUCICHUS CpPOKA JABHOCTH MPUBIICUCHHUS K
aMUHUCTPATUBHON OTBETCTBEHHOCTH Ha ocHOBaHUU cTtatheil 9.21 u 14.31 KoAlIl.
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[Ipu npuBlieYeHUH K aAMUHUCTPATHUBHON OTBETCTBEHHOCTHM Ha OCHOBaHUU
ctatbu 9.21 KoAll HaaaeKuT pyKOBOJICTBOBATHCS OOIIMM MPABUIOM HUCUHUCIICHHS
CpPOKa JaBHOCTH IMPUBJICUYCHHS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B nanHom cnydae coriacHo dyactu 1 crateu 4.5 KoAlIl nocraHoBieHue mo
neny 00 aJIMUHMCTPATUBHOM IMPaBOHAPYUICHUU HE MOXKET ObITh BBIHECEHO I10
UCTEUEHUH OOHOTO TOJa €O JHS  COBEPIICHUS  aJMUHHUCTPATHBHOTO
MIPaBOHAPYIICHUSI.

Cornacno vactu 2 crateu 4.5 KoAll npu misiieMcss aiMHUHHCTPATUBHOM
MPAaBOHAPYIIEHUU CPOKU JABHOCTH TMPUBICYEHUS K aAJMUHHUCTPATUBHOMU
OTBETCTBEHHOCTHM  HAUMHAIOT  MCUMCISATBRCA  CO  JHA  OOHapyKeHus
aMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.

BwmecTte ¢ TeM, He0OXOAMMO UMETH B BUY, YTO MYHKTOM 19 mocTaHOBIIEHUS
[Inenyma Boicero ApoutpaxHoro Cyna Poccuiickoit ®@eneparuu ot 27.01.2003
No 2 «O HekoTOpbIX BOMpPOCAX, CBA3AHHBIX C BBeAeHUEM B jAeiicTBue Konekca
Poccuiickoit ~ ®egepanuu 00  aJIMUHHCTPATUBHBIX  MPABOHAPYIICHUIX)
ONpENICNICHO, YTO AaJMUHUCTPATUBHBIE MPABOHAPYUICHHUS, BbIpAXKAIOIIUECS B
HEBBITIOJIHEHUH 00513aHHOCTU K KOHKPETHOMY CPOKY, HE MOTYT OBITh PACCMOTPEHBI
B KQUECTBE JJISALIUXC.

B nynkre 14 nocranosnenust Ilnenyma BepxoBHoro Cyna Poccuiickoi
@enepanuu ot 24.03.2005 Ne 5 «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX Y CYIOB
npu npumeHeHun Komekca Poccuiickoir ®enepanuum 00 agMUHUCTPATUBHBIX
MPABOHAPYIIICHUSAX» TaKKE Pa3bsICHEHO, YTO HEBBINOJHEHHE MPEAYCMOTPEHHOU
Ha3BaHHBIMU TPABOBBIMU aKTaMHM OOS3aHHOCTU K YCTAHOBJIICHHOMY CPOKY
CBUJICTEJILCTBYET O TOM, UYTO aJMUHUCTPATUBHOE MPaBOHAPYIICHHE HE SIBIACTCS
nusiuuMcesi. Cpok JaBHOCTH MPUBIICUEHUST K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH
3a MPaBOHAPYIIICHUE, B OTHOIICHUH KOTOPOTO MPEIyCMOTPEHHAs TPABOBBIM aKTOM
00s13aHHOCTh HE ObUTa BBIMOJIHEHA K OMPENEICHHOMY CPOKY, HauWHAeT TeYb C
MOMEHTA HACTYILJIEHUS] YKa3aHHOTO CPOKA.

CrnenoBarenbHoO, HEOCYIIECTBIICHHE, HarpuMmep, MEpONPUSATUI
TEXHOJIOTUYECKOTO MPHUCOENUHEHUS B 6-TH MECSYHBIM CpPOK, YCTAHOBIJICHHBIN
nyHKTOM 16 IIpaBuiI TEXHOJOTMYECKOTO MPUCOEAUHEHHUS SHEPTONPUHUMAIOIINX
YCTPONCTB TOTPEOUTENCH DIIEKTPUUECKON SHEPTrHH, OOBEKTOB IO MPOU3BOACTBY
DIIGKTPUUYECKON DHEPTUM, a TakkKe OOBEKTOB JJIEKTPOCETEBOTO XO3SHCTBA,
MPUHAJJICKAIIUX CETEBbIM OpraHU3allMsIM M HWHBIM JIMIAM, K D3JEKTPUYECKUM
CeTsM, YTBEPKIECHHBIX noctaHoBieHueM [IpaBurensctBa Poccuiickon denepanmnu
or 27.12.2004 Ne 861, He saABusercs IIAMMMCA aAIMHUHUCTPATUBHBIM
npaBoHapymieHueM. CpoK  JaBHOCTH TaKOrO  TMPaBOHAPYIIECHUS  JOJDKEH
HCYUCIIATHCS C MOMEHTA MCTEUCHHSI CPOKA, YCTAHOBJICHHOTO JJISI OCYIIECTBICHUS
MEPONPUSATUN 110 TEXHOJIOTHYECKOMY MPUCOCTUHECHHUIO.

2) HeB0o3MOXKHOCTh M3MEHEHHUS KBaTU(DUKAIIMU COBEPIICHHOTO JESHUS C
aAMUHUCTPATUBHOTO MPABOHAPYIIEHHS, OTBETCTBEHHOCTh 3a COBEPIICHUE
kotoporo ycraHoBieHa cratbedl 14.31 KoAll, ©Ha mnpaBoHapyuieHue,
OTBETCTBEHHOCTh 3a KoTopoe mnpeaycMoTpeHa cratbel 9.21 KoAIl, mnocne
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BBIHECEHUS OMpEJeNieHuss O BO30OYXKIEHUH Jena o0 aJAMHUHHUCTPATHBHOM
MIPABOHAPYIIEHUU.

[Tocranosnenne Ilnmenyma BepxoBHoro Cyzaa Poccuiickoit ®@enepanuu ot
24.03.2005 Ne 5 «O HEKOTOpPBIX BOIIPOCAaX, BO3HHUKAOUIUX Yy CYIOB IIpHU
npuMeHnenun Kopaekca Poccuiickoit ®@enepaniun 00  aJMUHHUCTPATUBHBIX
MIPABOHAPYIIEHUSAX» B MyHKTE 20 3aKpeIuisieT MOJIOKEHUE, COTJACHO KOTOPOMY
nepekBanudukanus — AchcTBusA  (O€3MEWCTBUSA)  JIMIlA, TPUBICKAEMOro K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, BO3MOKHA, HO TOJBKO Ha JPYTYIO CTAThIO
(wactp crateu) KoAIl, mnpemycMaTpUBaIOLIyl0 COCTaB IpaBOHAPYLICHUS,
UMCIOIIMNA  €IUHBIA POJAOBOM OOBEKT TMOCATATENbCTBA C IEPBOHAYAIBHO
KBATH(HUITUPOBAHHBIM COCTABOM TIPABOHAPYIIICHHUSI.

I[Ipu »tom crpyktypa Ocobennoii uactu KoAIl mnpeamnonaraer
rpYNIUpPOBaHUE aIMUHUCTPATUBHBIX MPABOHAPYIICHUHN IO IJIaBaM Ha OCHOBaHUU
KpUTEpHUST «POJOBOM 00BEKT mocsrarenbcTBa»: craths 9.21 KoAll Bkitouena B
IIaBy  «AaJIMUHUCTPATUBHBIE  MPABOHAPYIIEHUS B  IPOMBIILICHHOCTH,
CTPOUTEIBCTBE U JHepretuke», a cratbss 14.31 KoAIl — B rnaBy
«aIMUHHUCTPATUBHBIE TMPaBOHAPYIICHUS B O00JIACTH MPEAIPUHUMATEIHCKOM
JEATEIIbHOCTH U JEeATEIbHOCTU CaMOPETYJIUPYEMBIX OpraHHu3alni.
COOTBETCTBEHHO, BBUIY OTCYTCTBHUSI €IUHOTO POJOBOTO OOBEKTA MOCATATEIHCTBA
nepekBanudukanusa nopenenust cyorekra co ctatb 14.31 KoAll u cratsio 9.21
KoAII nHeBo3mMoxHa.

B Takom ciydae paeno 00 agMUHUCTPATHBHOM IpaBOHApylieHUW (IO
cratbe 14.31 KoAll) MOJIEIKUAT IIPEKPALLIEHUIO Ha OCHOBaHUH
nyHkTa 5 gactu 1 ctateu 24.5 KoAll B cBsI3M ¢ OTMEHOI 3aKOHA, YCTAHOBUBIIIETO
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb. ECIM TepHoj C MOMEHTa COBEPIIEHUS
aJIMUHUCTPATUBHOTO MPABOHAPYILIEHUS COCTaBII€T MEHEEe OJHOro TrojAa, TO
MOJICKUT BO30OYXKIEHUIO JIeI0 00 aJAMHHHCTPATUBHOM IPaBOHAPYIICHUH,
npenycMoTpeHHoM ctatheit 9.21 KoAlIl.

5. Kpagqupukauusi aHTUMOHONOJBbHBIM OPraHOM 3asiBJCHHUA O
HAPYUICHUM AHTHUMOHOIIOJIbHOTO 3aKOHOJIATEIbCTBA KaK  3asiBJICHUS,
coaeprkaliero  JaHHble, YKa3blBAWINMEe Ha  HaJau4yMe  COOBITHS
aIMMHUCTPATUBHOIO NPABOHAPYLIEHMS, NpeycCMOTPEHHOI 0
cratbeii 9.21 KoAll.

5.1. OTHOCUTETBHO BO30YXKIEHUS Jejia O HAPYIIEHUH aHTHUMOHOMOJIbHOTO
3aKOHOJATEIbCTBA B COOTBETCTBHM C MOJIOKEHUSIMU TJaBbl 9 3akoHa O 3ammre
KOHKYPEHIIUU TP yCTaHOBJIeHUM (DakTa HapymieHus [IpaBuia TE€XHOJOTHUUECKOTO
npucoeauHenusi, I[lpaBun  HEIUCKPUMUHAIIMOHHOTO  jgoctyma,  [lpaBun
NOAKIIOYEHUS] HE0OOX0IUMO UMETH B BUJY CJIEIYIOLIEE.

B coorBerctBumn ¢ wactero 1.2 cratem 28.1 KoAll pemienue, nmpunsAtoe
KOMHUCCHUEH aHTUMOHOIIOJIBLHOTO OpTaHa, KOTOPHIM YCTaHOBJICH (DAKT HAPYIICHHS
AHTUMOHOIIOJIBHOTO 3aKOHOJIATEIhCTBA, SIBJISICTCS TOBOJOM JUISI BO30YKICHHS

nena o0 aIMUHUCTPATUBHOM IPaBOHAPYILICHUH, MPEIyCMOTPEHHOM CTaThIMU
14.9, 14.31, 14.32, 14.33, 14.40 KoAIl
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Bwmecre ¢ TeM, pellieHre KOMHUCCUU aHTUMOHOIIOJIBHOTO OpraHa He SIBJISIETCS
MOBOJIOM JUIsl BO30YXJIEHUs Jena 00 aJIMHUHUCTPATUBHOM IPaBOHAPYUICHUH,
npeaycmoTpeHHoM cratbedt 9.21 KoAIl. TloBoawl msi BO30OykjaeHUs Jena I0o
YKa3aHHOMW CTaThe SABJISIOTCS OOIIMMU U yKa3aHbl B yacTu 1 ctathu 28.1 KoAlIl.

Heob6xonumo umeTs B Buay, 4Tto cormacHo ydactu 1 crateu 28.5 KoAll
MPOTOKOA 00 aIMUHUCTPATUBHOM IMPABOHAPYIICHUU COCTABIISIETCS HEMEIJICHHO
MOCJIE BBISIBIICHUS (DaKTa COBEPILICHUS aIMUHUCTPATUBHOTO ITPABOHAPYIICHHUS.

Cormacho wyactu 3 cratem  28.5 KoAIl B cnydae mnpoBeaeHuUs
aAMUHUCTPATUBHOTO  pACCIEOBAHUS  MPOTOKOA 00  aJMUHUCTPATUBHOM
MPABOHAPYIIEHUU COCTABIIACTCS MO OKOHYAHWM pACCIECIOBAHUSI B CPOKH,
npenycMoTpeHssle crarben 28.7 KoAll

VYKkazaHHbIE  TIOJIO)KEHMSI  O3HAUaKOT, YTO B  ClIy4ae TMOJy4YEeHUS
AHTUMOHOIIOJIBHBIM OPraHOM COOOIIEHH, 3a8BIICHUM, OOpalleHnii 0 HapyUIeHUU
[IpaBriI TEXHOJOTHYECKOTO MpUCOEAUHEHHS, [IpaBuil HEIMCKPUMHHAIMOHHOTO
noctyna, [IpaBun NOAKIIOUEHHS] WIM CAMOCTOSITEIBHOTO BBISIBIICHUSI COBEPIICHUS
aAMUHUACTPATUBHOTO  MPABOHAPYIIEHHS,  OTBETCTBEHHOCTh 32  KOTOpOE
npeaycmorpera crarbeit 9.21  KoAIl, aHTHUMOHOIOJBHBI oOpraH o0s3aH
HEMEJJICHHO COCTAaBUThH MPOTOKOJI WIIM MIPUHSATH PEIICHUE O BO30OYXKICHUU Jesa 00
aAMUHUACTPATUBHOM MPABOHAPYLICHWHM W TMPOBEICHUH aJIMHUHUCTPATUBHOIO
pacciieToBaHHsl.

IIpn sTom cormacHo yactu S5 cratbu 4.1 KoAIl HMKTO HE MOXET HECTH
aIMUHUCTPATUBHYIO  OTBETCTBEHHOCTh JIB&XJbl 32 OJHO U TO  XKe
aIMUHUCTPATUBHOE TIPaBOHAPYIIICHUE.

CrnenoBaresibHO, BO30YXKJECHHE JieJla O HapYIICHHWH aHTUMOHOIOJBHOTO
3aKOHOJIATEILCTBA B MOPSJIKE, MPEAYCMOTPEHHOM TIJIaBOM 9 3akOoHa O 3alluTe
KOHKYPEHIIUH, a TaKkXKe BblJada MpeAyNpeKICHUs] B MOPSAKE, MPEeayCMOTPEHHOM
cratbeii 39" 3aKoHA O 3alETE KOHKYPEHIWH, TPU BBISBICHHM (AKTa HAPYIICHHS
[IpaBui1 TEXHOJOTMYECKOTO MpUCOeIUHEHUs, [IpaBuil HeIHMCKPUMHHAIMOHHOTO
noctyna, [IpaBui MOJIKIIOYEHHUS, OTBETCTBEHHOCTh 32 KOTOPOE MPEayCMOTpEHa
cratbeit 9.21 KoAll, yuutsiBas crienuanbHbiil Xxapaktep cratbu 9.21 KoAll 6ynyT
HapymaTh TpeOoBanus crareii 4.1 u 28.5 KoAll.

5.2. O paccmotpenuu xaynod B mopsiake cratbu 18.1 3akoHa o 3amure
KOHKYPEHIIMU Ha aKThl M (WiIn) aAeicTBus (Oe31eiicTBUE) OPraHOB BJIACTH, OpraHa
MECTHOTO CaMOYIIPABJICHUSI JTMOO HMHBIX OCYIIECTBISIONIUX (PYHKIIMH YKa3aHHBIX
OpraHoB oOpraHa WM  OpraHu3aluu, OpraHu3aliu, YYacTBYIOIIEH B
MPEAOCTaBICHUN TOCYAAPCTBEHHBIX WM MYHHUIUMIAIBHBIX YCIYT, TOHKHOCTHBIX
JUIl YKa3aHHBIX OPraHOB WJIM OPTaHU3alMi MPHU OCYIIECTBICHWU B OTHOIICHUU
IOpUJIMYECKUX JIUIl WU HWHJIUBUAYAIBHBIX TpeANpUHUMATENEH, SBIISIOUIAXCS
CyOBbEeKTaMM IpajloCTPOUTEIIbHBIX OTHOIICHHUM, MPOLICTYP .

3akoHoM Ne 250-®3 Takke BHeCEHbl M3MeHeHUs1 B cTarbio 18.1 3akoHa o
3aIUTEe KOHKYPEHIINH.

®AC Poccum u ee TeppUTOpUATBHBIC OPTaHBl PACCMATPUBAIOT JKAJIOOBI HA
HapyIlIeHUsI, KOTOPbIE MOTJIA OBITh JOMYIIEHbl MPU OCYIIECTBICHUHU MPOUEYP,
BKJIFOYCHHBIX B  HCUCPNIBIBAIONINE TMEPEeYHH B cdepax CTPOUTEIHCTBA,
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YTBEPKJIAaeMble B  COOTBETCTBMM  C  ['paOCTPOHUTENBHBIM  KOJEKCOM
[TIpaButenscTBOM Poccuiickoint denepanum.

Hanpumep, ucuepnbiBaromuii MepedyeHb aJMUHUCTPATUBHBIX IMPOLENYD B
chepe  KWIHIIHOTO  CTPOUTENBCTBA,  YTBEPKACHHBIH  IMOCTAHOBJICHHEM
IIpaButennbctBa Poccuiickoii ®enepamuu ot 30.07.2014 Ne 403, BxiIoyaer
npouenypy <«3akio4eHue JoroBopa O TMOJIKIIOYEHUH (MPUCOSAMHEHUH) K
HEHTPAIM30BaHHBIM CUCTEMAaM ropsiuero BojgocHadxkeHus» (Ne 35).

[Topsinok MpOXOKACHUSI TAHHOW mpouenypsl peryanpyercs denepanbHbIM
3akoHOM OT 07.12.2011 Ne 416-®3 «O BOAOCHAOXKEHWUW W BOJOOTBEICHUI
(crarbs 19, wacts 1) u IIpaBunamu ropsiuero BOJOCHAOKEHUS, YTBEPKICHHBIMU
nocta”oBiieHueM lIpaButenscrBa Poccuiickoit @enepaunu ot 09.07.2013 Ne 642
(pazgen 1, moapazaen 3).

Jlns  ciayyas monkiIro4YeHUs (MPUCOEIWHEHHS]) OOBEKTa KamuTaIbHOTO
CTPOUTENBCTBA K LEHTPAJM30BaHHBIM CHUCTEMAaM TOpPSYEro BOJOCHAOKEHMUS
YCTaHOBJIEH ME€PEUEHb IOKYMEHTOB, KOTOPBIE 3asBUTEIb 00s13aH MPEACTABUTD IS
IIPOBEJICHUS IIPOLIEYpPbl, ONPENEIECHbl CPOKM W HCUEPIIBIBAIOIINN IEPEYEHb
OCHOBAHMM JUI1 OTKa3a B 3aKJIKOYEHUM JOTOBOpPA, a OCHOBAaHWA JUI1 OTKa3a B
MPUHATHM 3asBJICHUS HE YCTAHOBIJIECHBIL. JIOKyMEHT, MOJIy4aeMbIil 3asiBUTEIIEM B
pe3yibTaTe  OPOBEIEHHS  INPOLEAYpbl —  JOTOBOp O  HOAKIIOYECHUU
(mpuCOeTMHEHUH).

3agBUTENSIMA MOTYT OBITh IOPUAMYECKHE JUUA W HWHAUBUAYaJIbHBIC
MPEANPUHUMATENH, SBISIOIIUECA CYOBEKTAMU TPAJOCTPOUTENBHBIX OTHOIICHH.

Tak, B nopsiake ctatbu 18.1 3akoHa o 3ammte koHKypeHiuu B @AC Poccun
MOTYT  ObITb  OOXanoBaHbl  jAeiicTBusi  (Oe3deilcTBUME)  OpraHM3aluH,
OCYIIECTRBIISIIOIIEH, HAPUMED, Topsiuee BOJOCHAOKEHHE, BEIPAKCHHBIC B:

. HE3aKOHHOM OTKa3€ B IPHEME IOKYMEHTOB, 3asBJICHHUIA;

. MPEABIBICHUN K JIMIY, IOKYMEHTaM U uH(popmaiuu TpeOoBaHUM, HE

YCTaHOBJICHHBIX  (peepanbHbIMM  3aKOHAMH, HWHBIMH HOPMAaTUBHBIMU

mpaBoBbIMU akTaMu Poccuiickorn @enepanuu, HOpMAaTUBHBIMU ITPABOBBIMU

akTamu cyobekToB Poccuiickoi denepanuu;

. HapyILIEHUN YCTAHOBIIEHHBIX CPOKOB OCYLIECTBIIEHUS ITPOLIETYPHI;

. OpeIbsBICHUM  TpeOOBaHHUS  OCYUIECTBUTH  MPOLENYpYy,  HE

BKJIFOUEHHYIO B MCUEPIIBIBAIOIINN NIEPEUYEHb NPOLELYP B COOTBETCTBYIOIIEH

chepe CTpOUTEILCTBA.

[Ipyu »TOM B YyKa3aHHBIX CIIy4asX BUHOBHbIE JeWcTBUs (Oe3nelicTBHE)
pecypcocHaOXarolux OpraHu3aluii JOKHBI OBITh KBAIM(PUIIMPOBAHBI Kak
COBEpILIEHNE aIMUHUCTPATUBHOTO IPABOHAPYILIEHHS], OTBETCTBEHHOCTD 32 KOTOPOE
npexycmotpena cratber 9.21 KoAll

5.3. Ilpu mnoOCTyNJ€HMHM B AHTUMOHOIOJBHBIM OpraH 3asBICHUS O
HapylIEHUM AaHTHUMOHOIIOJIBHOIO  3aKOHOJATENbCTBA, IOATOTOBIEHHOIO B
COOTBETCTBHM CO cTaThell 44 3aKkoHa O 3allUTe KOHKYPEHIMH, HO COAEpKallero
JaHHBIC,  YKa3bIBAIOIIME HA  HaJIW4YWe  COOBITUS  aJIMUHHCTPATUBHOTO
IIPaBOHAPYIIEHUS,, OTBETCTBEHHOCTh 3a COBEPIIEHHE KOTOPOIro MPEIyCMOTpPEHA
cratbeii 9.21 KoAlIl, pmanHoe oOpaiieHue MOMJIEKHUT  KBATU(PUKAIMK B
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cooTBeTcTBMM ¢ nOyHKTOM 3 4actu 1 crateu 28.1 KoAIl kak 3asBieHume,
coJiepkalliee JaHHbIC, YKA3bIBAIOIINE HA HAJIUYME COOBITHS aAMUHUCTPATHUBHOTO
MIPaBOHAPYIICHUSI.

[Ipy moctyniaeHWH B aHTUMOHOIIOJBHBIA OPTraH 3asBICHUSA, MOJJIEKAIIETO
pPacCMOTPEHHMIO B TIOpsIKE, YCTaHOBJIEHHOM crtatheil 18.1 3akona o 3amqute
KOHKYPEHIIMH, HO COJIEpKAlllero JIaHHbIC, YKa3bIBAIOIIME HAa HAJIUYUE COOBITHS
aAMUHUACTPATUBHOTO MPABOHAPYILIEHHS, OTBETCTBEHHOCTh 3a COBEPIICHUE
KoToporo mpemxycMoTpeHa crarbeit 9.21 KoAll, manHoe oOpaimeHue MMOIIeKUAT
pacCMOTpPEHHI0 Kak kajmoba B mopsake crtateu 18.1 3akoHa o 3amure
KOHKYPEHIIMH, a TAK)K€ KaK 3asBJIEHUE, COJEpKAlllee JAAHHbIC, YKa3bIBAIOIIUE Ha
HAJIMYHUE COOBITUS aIMUHUCTPATUBHOTO TIPABOHAPYIIICHHSI.

Kpome Toro, otka3 OT 3aKiIlOYEHHUs JOrOBOpa MO WHBIM OCHOBAHHUSM B
JTAHHOM TIOPSIZIKE HE 00XKAITYEeTCs U JIOJKEH OBITh PACCMOTPEH TOJIBKO Ha MPEIMET
HaJuuyusl HapyueHus, npenycMorpeHHoro cratbed 9.21 KoAIl B mnopsaxe
aAMUHUCTPATUBHOTO MTPOU3BOJICTBA.

6. IlpaBoBoii cTaryc moOTepmeBHIEr0 OT AAMHUHHUCTPATHBHOIO
NpaBoOHAPYILIEHUs, MpeaycMoTpeHHoro crarbeii 9.21 KoAll.

[Ipu BO30yxkJaeHuMHM Jena 00 aJIMUHHUCTPATUBHOM IIPABOHAPYIICHHUH
HEO0OXOJMMO yUYUTHIBATh, UTO B CIIydae, €CJIM U3 MOJaHHOTO B AaHTMMOHOIIOJIbHBIN
opraH 3asiBJICHHSA, COJIEPKAIIEro JIaHHbIE, YKA3bIBAIOIME HA HAJIUYUE COOBITHS
aIMUHUCTPATUBHOTO MPABOHAPYIICHMS, OTBETCTBEHHOCTh 3a COBEPIICHUE
Kotoporo mnpeaycmorpeHa cratbel 9.21 KoAll, u U3 NPUIIOKEHHBIX K HEMY
JIOKYMEHTOB ycMaTpuBaeTcsl (PakT MpUUMHEHUS (PU3NUECKOTO, UMYIIECTBEHHOTO
WIM MOpPaJbHOIO BpeJa 3asBHUTEN0, TO TAKOE JHII0 B pPaMKaxX BO30YKIEHHOTO
aIMUHUCTPATUBHOTO Jiej1a JOJKHO ObITh MPU3HAHO MOTEPIICBIIUM.

B coorBerctBun co crateerd 25.2 KoAIl mnorepneBmuM sBISIETCA
busznUeckoe MO WM IOPUAMYECKOE JIMIO, KOTOPHIM aJMUHUCTPATHUBHBIM
MpaBOHAPYIICHUEM TNPUYUHEH (PU3NYECKU, UMYIIECTBEHHBIA WIM MOPATbHBIN
Bpea. [loTeprieBmmii BIpaBe 3HAKOMUTHCS CO BCEMH MaTepHaliamMH jeina 00
aIMUHUCTPATUBHOM IPABOHAPYIICHUHU, J1aBaTh OOBSCHEHUSA, TMPEACTABIATH
JI0Ka3aTENIbCTBA, 3asBJSATh XOJATalCTBAa W OTBOJIbI, MOJb30BAThCS HOPUIUYECKON
MOMOIIIBIO TIPEJICTABUTENS, O0XaJIOBaTh ITOCTAHOBJICHHE TIO JaHHOMY eIy,
MOJIb30BAaThCsl UHBIMH MpOLieCCYalbHbIMU MpaBaMu B cooTBeTcTBHM ¢ KOAIL Jleno
00 aJIMUHHUCTPATUBHOM NPABOHAPYIICHUH pPACCMATPUBAETCS C  Yy4acTHEM
noTepreBiiero. B ero orcyrcTBue Aen0 MOXET ObITh PacCMOTPEHO JIMILIb B
clly4asiX, €ClIM HMMEIOTCS JaHHbIE O HaJJIeXKalleM HM3BEIICHUH MOTEPIIEeBILEro O
MECTE€ U BPEMEHU PACCMOTPEHUS Jejia U €CIM OT MOTEPIIEBILIEr0 HE MOCTYIHIIO
X0JIaTaliCTBO 00 OTJIOKEHHUU PACCMOTPEHUS Jeiia MO0 €ClM TaKOE XO0JaTalCTBO
OCTaBJIeHO 0€3 yIOBJICTBOPECHHUSI.

Cormacao vactu 2 cratbu 28.2 KoAlIl mpu cocraBieHu#n mpoTokoia 00
aIMUHUCTPATUBHOM TMPABOHAPYIICHUN YKa3bIBAIOTCS (paMUJIMs, WMs, OTYECTBO,
aJpec MEeCTa KUTEIbCTBA MOTEPIIEBIIETO.

B cootBercTBHU ¢ yacThio 6 cratbu 28.2 KoAll norepneBmiemy Bpydaercs
MO/ PACIUCKY KOMHUS MPOTOKOJa 00 aIMUHUCTPATHBHOM TIPABOHAPYIICHHH,
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cornacHo yactu 3.1 crarbu 28.7 KoAll xonust onpeneneHust 0 BO30YXACHUU Jiea
00 aIMUHUCTPATUBHOM TIPABOHAPYIICHUH W TPOBEACHUU aAJMUHUCTPATUBHOTO
paccieoBaHusl B TE€UEHUE CYTOK BPYYaeTCs IOJ| PACHHUCKY JIMOO BBICHUIAETCS
bu3nueckoMy JMIy WM 3aKOHHOMY IMPEACTaBUTENIO IOPUIUYECKOTO JHIA, B
OTHOIIEHUH KOTOPBIX OHO BHIHECEHO, a TAKXKE MOTEPIEBIIEMY.

[Ipu paccmoTpenun pena o0 aJAMHUHHCTPATUBHOM MPAaBOHAPYIICHUH,
B0o30yx1eHHoro 1o crarbe 9.21 KoAll, m0/bKHOCTHOE JUIO JOJKHO COOOITUTH
MOTEPIEBIIEMY CIIEAYIONINE OOCTOSATEIHCTRA!

- ecnu OOBEKTHBHAs CTOPOHA AaJIMHHHCTPATUBHOTO MPABOHAPYIICHUS
BEIpQKAETCS B JEHCTBUU (K IPUMEPY, HAMIPABJIEH OTKAa3 OT 3aKJIFOUCHHUS JT0TOBOPA,
OTKa3 B BbIJau€ TEXHUYECKUX YCIIOBUW) W MPHU ITOM Yy MOTEPIEBIIETO Ha JaTy
BBEIHECEHHUS IIOCTAHOBJIICHHS O HAa3HAYCHUM aJIMHUHHCTPATHUBHOTO HaKa3aHMS
COXpaHSETCS HEOOXOIWMOCTh B TOJYYEHHUH YCIYTH, TO TMOTEPIEBIINN BIpaBe
MOBTOPHO OOPAaTUTHCS C TMOATOTOBJICHHBIM B COOTBETCTBUU C HOPMATHUBHO
YCTAaHOBJICHHBIMA  TPEOOBAHMUSIMU  3asBIICHUEM, K KOTOPOMY MPHJIOKECHBI
HEO0OXONMbIC JIOKYMEHTBHI, K JUIY, 00s13aHHOMY  TIPEJIOCTaBUTH
COOTBETCTBYIOILYIO YCIYTY (TEXHOJIOIMUYECKOE MPUCOECTUHEHHE).

[Ipu »TOM BOIpOC O TMOPSAAKE NPEICTABICHUS JOKYMEHTOB, KOTOpPBIC
HEOOXOJMMO TMPHUJIOKUTh K 3asBICHHUIO, TPeOyeT pa3bsCHEHUs 3asBUTEN0. B
YaCTHOCTH, MPU TMOBTOPHOM OOpaIleHUH 3asBUTEIb BIPAaBE COCIATbCS Ha
JOKYMEHTBI, YK€  HWMEIomUecs y  Juma, o0s3aHHOTO  TPEIOCTaBUTH
COOTBETCTBYIOIIYIO YCIYTy (TEXHOJOTHMUYECKOE MPUCOCTUWHEHHE), B CIIydae, eCiH
yKa3aHHBIC JOKYMEHTHI He OBLITH BO3BPAIICHBI.

Ecnrm B HOpPMAaTMBHO YCTAHOBJIEHHBIC CPOKM YyKa3aHHOE TpeOOBaHME
MOTEPIIeBIIETO HE OyACT HWCIIONHEHO COOTBETCTBYIOIIMM JIMIIOM, YTO MOJKET
BBIpAXaTbCsl KaK B JICUCTBUHU, TaK U B O€3/IEUCTBUHU, TO MOTEPIEBIIMI BIpaBe
MoJaTh B AHTUMOHOIMOJBHBIM OpraH 3asBICHHUE, COJEpJKallee JIaHHBIE,
yKa3bIBAIOIIME HAa  HAJIMYME  HOBOIO  COOBITHUS  aJIMUHHCTPATUBHOIO
IpaBOHAPYIICHHUS.

B cnywae, ecnu COOTBETCTBYIOIIEE IIOBEIEHUE JIMIA OCYIIECTBIECHO B
TeYeHue ycTaHoBIeHHOTO cTaTtheil 4.6 KoAIl cpoka, To Takoil CyObeKT MOICKUT
MPUBJICUYCHUIO K  AJMUHUCTPATHBHOM  OTBETCTBEHHOCTH Ha  OCHOBaHUU
yacTtu 2 cratbu 9.21 KoAIl

- ecnu OOBEKTHBHAs CTOPOHA aJIMHHHUCTPATUBHOTO IPaBOHAPYIICHUS
BbIpa)KkaeTcs B 0e3/1eUCTBUM (Takoe MpaBOHAPYLIEHUE JUISIIMMCS HE SIBJISIETCS) U
IIPY ATOM Yy TOTEPIEBIIETO HA JAaTy BBIHECCHHsI TOCTAHOBIICHUS O Ha3HAYCHUU
aJIMUHUCTPATUBHOTO HAaKa3aHWS COXpaHSAETCS HEOOXOAMMOCTh B TIOJYYCHHH
YCIYyTH, TO TIOTEPIEBIIUN BIpaBe OOpaTUThCA B Cyd C TpeOOBaHWUEM O
MOHY)KJCHUU TAaKOTO JIMIAa K COBEPIICHHUIO JEHCTBHHA, COOTBETCTBYIOIIHMX
3akoHonarenbcTBy Poccuiickon denepannn
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